CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

Makiag pragreia paiiikla, Fogetbar.

MEMORANDUM OF AGREEMENT

FOR THE

SUPPLY AND DELIVERY OF SOFT SOLDER, ALUMINIUM
SOLDER AND TIN ALLOY SOLDER

MADE AND ENTERED INTO BETWEEN

CITY OF CAPE TOWN METROPOLITAN MUNICIPALITY:

And

(REGISTRATION NO. NG

Contract No 110G /2020/21




PREAMBLE

WHEREAS Term Tender 1106/2020/21 was awarded o | R
I ('~ Coriracio) on I

I (sioncby Contractor). in line with resolution SCMB 85/05/21

dafted 24 May 2021 for the SUPPLY AND DEUVERY OF SOFT SOLDER, ALUMIMIUM SOLDER
AND TIN ALLODY SOLDER, for o period not exceeding &0 months from dote of
commencemeant unfl 31 August 2024,

AND WHEREAS in accordance with the City's Supply Chain Monagement Bid
Adjudication Commitlee Resclulion SCMB 85/05/21 the coniract award 1-::-

I > 1o s s Main Confrctor nd fo

Hems 1 to & oz Stondby Confrachar.

AND WHEREAS it is recorded that this Contract will be governaed by the provisions of
the Matlional Treasury General Conditions of Contract for thea Supply of Goods and
sarvices, Revised July 2010 {("GCC"], read with the Contract Specific Data ["SCC")
annexed hereto marked "PART 2: Special Conditions of Confract”.

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1.  PARTIES

The Parfies o Ihis Confract are;

1.1, The Clty of Cape Town. a metropaolitan municipality, establshed in terms
of the Local Government: Municipal Struclures Act, 117 of 1998 read with
the Province of the Western Caope: Provincial Garette 5588 dated
22 September 2000, oz amendead ["the Employer”). harein represenled
by the Director: Electricity Generation and Diskibulion duly

outhorised herelo;

company duly registered in terms of the lows of The Republic of South
afico with ragistration numbar na: || ~t s princical

place of busness stuated o




(the “Conlractor”), hersin represenfed by its duly authorised

lepresen’rulrve_in his capacity as Director,

-hereinafter jointly referred to as each o "Parfies” and in singular, a “Pariy”.

2. INTERPRETATION

1.

e

1.

32

4.1.

in the event of any conflict betwvaan the provisions of this Confract, the
GCC and any Parls atlached hereto, or any other document
incorporated by reference lo this Confract, save 1o the exten! expressly
staled fo the contrary., such conflict will be resolved by giving
precadence to such different parts of this Contract in ihe following order
of precedence;

2.1.1. first, the terms and conditions of the SCC:

2.1.2. second, the terms and conditions of the GCC;

2.1.3. Ihird. Parts and Annexures to this Contract; and

2.1.4. fourlh, any other documents incorporaled by referance.

The provisions of this Coniroct supansede and replace the provisions of
any previous agreement entered into batween the Parties relating to the
samea subject matter,

APPOINTMENT AND DURATION

The Employer heraby appaints the Contractor to perform the Scope of
Work for 1he Employer from the Commencemeant Dale,

Unless terminated earlier in occordancea wilh lhe provisions as sef oul in
the GCC or any other provision in terms of this Contract, this Confract
shall commence for a perlod not exceeding 60 months, lrom date of
commencement untll 31 August 2028,

MUTUAL GOOD FAITH / CO-OPERATION

The Parties represent and undertake to do all such things. perform aoll

such acts and take all steps to procuwre the doing of all such ki
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4.2,

the parformance of ol such acts. as may be necessary or incidental fo
give effect fo the execution of this Canlract,

The Parfies shall of all times dwing the continuance of this Conlract
observe the principles of good foith lowards one another in the
performance of their obligations in ferms of this Coniract.

OBLIGATIONS OF THE EMPLOYER

a1,

5.2,

The Employer underiakes to parform ils obligations in accordance wilh
the Contracl, including but not limitad to the Scope of Waork [PART 5:
SPECIHCATIONS), subject to the safisfactory fulfiment of the obfgations
by he Controctor as set oul In this Confracl.,

The Employer shall moniter and evaluate the Contracior's performance
in respect of the Scope of Work.

OBLIGATIONS OF THE CONTRACTOR

&.1. The Confracior hereby agrees and undertakes to perform the Services
to the Employer as set out in Scope of Work {PART 5: SPECIFICATIONS).

6.2, The Confractor will perform the Works as expeditiously as possible and
furthermore ogrees and underfokes to perform the services in
occordance with the operational requiremeants of the Employer.,

6.3, The Confractor will ensure that the Works will be of o salisfociory quality
and fit far pupose.

6.4, The Confractor shall, ensure that its employees, agents, representalives,
sub-contractors and suppliers comply with this Conlroct and all
applicable Laws in the execulion of tha Warks.

&.8. The Contracior will not conduct any aclivity of whalsoever nature which
may be defimeantal fo the Emplover's repulalion and goodwill.

FPRICING DATA

7.1

The Contract Price for the Works shall be as set oul in the Pricing Data

annexed morked “PART 4: PRICING SCHEDULE"
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7.2, The Contractor shall not be entifled to any other consideration for the
rendenng of the Works other thon os provided for in this Conlrach.
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" PART 1: AGREEMENTS
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TENDER: 110G/2020/21 SUPPLY AND DELIVERY OF SOFT SOLDER,
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TENDER: 110G/2020/21 SUPPLY AND DELIVERY OF SOFT SOLDER, ALUMINIUM SOLDER
AND TIN ALLOY SOLDER

ACCEPTANCE (TO BE FILLED IN BY THE CITY)

By signing this part of this form of offer and acceptance, the employer identified below accepls
the tenderer's offer. In consideration thereof, the employer shall pay the supplier the amount
due in accordance with the conditions of contract. Acceptance of the tenderer's offer shall form
an agreement between the employer and the tenderer upon the terms and conditions contalned
in this agreement and in the contract that is the subject of this agreement.

The terms of the contract are cantained in:

Clause 1 to 7, and the sub-clauses, ciied in pages 2 (o 5 above;
Part 1; Agresments;

Part 2: Special Conditions fo Contract;

Parl 3: General Conditions of Confract;

Part 4: Pricing Schedule;

Fart 5. Specification;

Fart & Occupational Health and safely agreement. ;

Part 7: Supporting Schedules — Contract Price Adjustment

and documenis or parts thereof, which may be incorporated by reference into the above listed Parts,

Devialions from and amendmeants 1o the documents listed in the tender data and any addenda thereto
as listed in the returnable schedules as well as any changes to the terms of the offer agreed by the
tenderer and the employer during this process of offer and acceptance, are contained in the schedule
of deviations attached to and forming part of this form of offer and acceptance. No amendments to or
deviations from said documents are valld unless contained in this schedule,

The tenderar shall within two weeks afler receiving a completed copy of this agreement, including the
schedule of deviations (if any), contacl the employer to arrange the delivery of any securifies, bonds,
guarantees, proof of insurance and any other documents to be provided In terms of the conditions of
contract identified in the special contract conditions. Fallure to fulfil any of these obligations in
accordance with those terms shall constitute a repudiation of this agreemeant,

Motwithstanding anything contained hereln, this agreement comes into effect on the date when
the parties have signed the table below and confirms recelpt from the employer of ene fully
completed orlginal copy of this agreement, including the schedule of deviations (if any). The
tanderar (now supplier) shall within five working days of the agreement coming into effect notify
the employer in writing of any reason why he cannot accept the contants of this agreement as
a8 complete and accurate memorandum thereof, faillng which the agreement présented to the
contractor shall constitute the binding contract between the parties..




TENDER: 110G/2020/21 SUPPLY AND DELIVERY OF SOFT SOLDER, ALUMINIUM SOLDER
AMND TIN ALLOY SOLDER

The Partiss

Confracter

Businass Mame

Business
Fegistration

Tax numbear [VAT)

|
I

Physical Address

Emgloyer

—

Mot applicable

Accepted contract
sum including lax

Rates Basad. Rates as par Part 4: Pricing Schedule

ri L e cm— e

Accepted contract
duralion

for a period no excesding 60 months, from date of commeancement until 31

August 2026

Eigned - who by

signature  hareto

warrants authority |

i b |
Signed: Date 27 102 /2022
7oy 202>
| Signed: Location | CAPE TOWMN
| C’e Taund

Signed: Witness

| Name of Wilness




TENDER: 110G/2020/21 SUPPLY AND DELIVERY OF SOFT SOLDER, ALUMINIUM SOLDER
AND TIN ALLOY SOLDER

(TO BE FILLED IN BY THE CITY OF CAPE TOWN)

Schedule of Deviations

Notes:

1. The extent of deviations from the tender documents issued by the CCT before the tender closing
date is limited to those permitted in terms of the conditions of tender.

2. A tenderar's covering latter shall not be included in the fingl contract document Should any
matter in such lefter, which constiules a deviation as aforesaid, become the subject of
agreements reached during the process of offer and acceptance, the outcome of such agreement
shall be recorded here.

3. Any other maller arising from the process of offer and acceptance either as a confirmation,
clarification or change to the tender documents and which it is agreed by the Parties becomes
an obligation of the coniract shall also be recorded here.

4, Any change or addition to the tender documents arising from the above agreements and
recorded here, shall also be incorporated into the final draft of the Contract,

O I i e S s SR e S B G e .
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By the duly authorised representatives signing this agreement, the CCT and the tenderer agree to and
accepl the foregoing schedule of deviations as the only deviations from and amendments to this tender
document and addenda thereto as listed in the retumable schedules, as well as any confirmation,
clarification or changes to the terms of the offer agreed by the tenderer and the CCT during this process
of offer and acceptance,

It is expressly agreed that no other matier whether in writing, oral communication or implied during the
period between the issue of the tender documents and the receipt by the tenderer of a complated signed
copy of this Agreement shall have any meaning or effect in the confract between the parties arising
from this agreement.
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PART 2: SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Conlract, refeming to the Mational Treasury — Conditions of Cantract [revisad
July 2010}, are applicable to this Contract:

1. Definitions
Delate Clavse 1,15 and subsilute wilth e folowlng

115 The word ‘Goads’ is to be replaced everywhere it occurs in the GCC with the phrase "Goods and [ or
Services' which means all of the equipment, machinery, materials, services, products, consurmables, atc.
that the supplier is required 1o dediver lo the purchaser under the contract. This definition shall also be

applcable, as the contexd requires, anywhere where the words “supplies” and "sendces” occurs in the
QCC,

Dedele Clawse 1.19 and subshitiule with the foliowing

1189 Theword ‘Order is to be replaced everywhera it ocours in the GCC with the words 'Purchase Order which
means the official purchase order avthorised and released on the purchasars SAP Systemn

Deiete Clause 1.21 and substifide with the following:

1.21 m the City of Capa Town. The address of ihe Purchaser tn_

Add the following after Clause 1.25
1.28  ‘Supplier means any provider of goods and / or senvices with whom the conlract is concluded

127 "intellectual Propeddy” means any and all inellectual proparty righis of any nature amwhene in the world
whether registered, registerable or otherwise, including patents, trademarks, registered designs and
domain names, applications for any of the foregeing, trade or business namas, copyright and rights in the
nature of copyright, deaign rights, rights in dalabases, know-how, trade secrats and any other inzlleciual
property righls which subsist in computer software, computer programs, websites, documents,
information, techniques, business methods, drawings, logos, instruction manuals, lists and procedures
and particulars of customers, marketing methods and procedures and advertising literature, including the
"look and feel” of any websites

3. General Obligations
Delata Clause 3.2 in its entirely and replace with the following clauses.

2.2  The parties will be kable lo each other arising out of or in connection with any breach of the cbiligations
detailed or implied in this conract, subjec! (o clause 28,

3.3  Allparties in a joint venture or consortium shall be jointly and severally kable to the purchaser in lerms of
this contract and shall carry ingividually the minimum levels of insurance stated In the contract, if any.

44  Tha parties shall comply with al laws, regulations and bylaws of local or other authorities having
Jurisdiction regarding the deiivery of the goods and give all natices and pay all charges required by such
Buthorities.

341 The parlies agree that this contract shall also be subject to the CCT's Supply Chain Management Paolicy
("SCM Policy’) that was applicable on the date the bid was advertised, save that if the Employsr adopts
@ new SCM Policy which conlemplates that any clause therein would apply to the contract
emanating from this tender, such clause shall also be applicable to that contract. Pleasa refer to
this document contained on the COT's website,

342 Abusa of the supply chain menagement system is not permitted and may resull In cancellation of the
contract, resinction of the supplier, andfor the exercise by the City of any other remedies available 1 |
descritad in the SCM Policy,

Ll




1.5
3.5.1

452

353

354

3.5.5

358

3.8.7

358

358
3.5.10

asn

3512

3.5.13

36
361

d82
463
J.84

AB.5

366

387

The suppller shall:
Arrange for the documents Ested below o be provided to the Purchaser prior 1o the Bsuing of the order.
a) Proof of Insurance (Refer lo Clause 11) of Insurance Broker's Warranbes

B}  Letter of good standing from the Compensation Commissioner, or a lcensed compensafion
insurer (Fefer o Clause 11)

¢} Initial delvery programme

d) Oiher requiraments s detafed in tha tander documeants
Qnly whan notified of the accaptance of the bid by tha [Bsuing of the crder, the supplier shall commence
with and carry oul the delivery of the goods in accordance with the contract, o the satisfaction, of the
purchaser

Provida all of the necessary materials, labowr, plant and egquipment reguired for the delivery of the goods
including any lemporary sendcas that may be reguined

Insure his workmen and employeas against death of injury arising out of the delivery of the goods

Ba comtinuously represenfed during the delivery of the goods by a compelen! representative duly
authorised 10 execute instructions;

in the avent of & loss resulting in & daom against the insurance policies stated in clause 11, pay the first
amount {excess) as required by the insurance policy

Comply with all writben instructions from the purchaser subject to clause 18

Complete and delver the goods within the pariod stated in clauss 10, or any extensions thareof in tarms
of clause 21

Make good al his own expense all incomplete and delective goods during the warranty peariod

Pay io the purchaser any penally for delay as due on demand by the purchaser. The supplier hereby
consenis to such amounts baing deducted from any paymen 1o the supplier,

Comply with the provisions of tha OHAS Act & all relevant regulations,

Comply with all lws relating to wages and conditions generally governing the employment of labour in
the Cape Town area and any applicabla Bargaining Council agreamsanis,

Dreliver the goods In accordance with the coniract and with all reasonatle care, diligence and skill in
accordance with generally accepled professional \echniques and standards.

The purchaser shall;

lssue orders for the goods required unders this Contract. Mo labilily for payment will ensue for any work
done if an official purchase order has ol bean zued o the suppliar.

Maks paymant to the suppliar for the goods as set out harain.
Teke possession of ihe goods upoen delivery by the supplier.
Fegularly inspect the §odds 1o establish thal it is being delivered in complianca with the contract,

Giva any nstructions andior explanations and/or vanations to the supplies including any relevant advice
to assist the supplier to understand the contract documants.

Grant or refuse any ecdension of time reguested by the supplier to the period siated in clause 10,
InaEast M Goads 1o delarming i, & hs opinen of e purchatar, i has basn deledsd IR oomplahcs Wik
the contract, allarnatively in such a stabe that it can be properly used for the pumpose Tor which i was
intended,

Bnat the supplier and issue all docurments, information, ebe, in accordance with 1he contract,




Aod tha foliowing affer clause 5.4;

5.5

8.7

5.8
5.8.1

542

5.83

5831

5.8.3.2

5833

£8.34

hB35

6.8.4

685

Copyright of all documants prapared by the supplier in accordance with the relevant provisions of the
copyright Act (Act 38 of 1978) relating to coniract shall be vested in the purchaser. Where copyright is
vested in the supplier, the purchaser shall be entitled to use the documents or copy tham only for tha
purposes for which they are intended in regand to the confract and nesd not obtain the suppliers
parmission to copy for such use. Whare copyright is vestad in the purchaser, the suppler shall nol ba
liable in any way for the use of any of the information olher than as originally inMended for the contract and
the purchaser hereby indemnifies the supplier against any claim which may be made against him by any
pany ansing from the use of such documentation for ather pUPOSES,

The ownership of data and factual information collected by the supplier and paid for by the purchaser
shall, after payment, ves! with the purchaser

Publicity and publication

The supplier shall not release public or media statements or publish material related to the services or
contract within two (2) years of complation of the sarvices without the written approval of the purchasar,
which approval shall not be unreasonably withheld

Confidentiality
Bath parties shall keep all information obtained by them in the contest of the contract confidential and
ghall not divulge i without the written approval of the other party.

Intellectual Property

The suppler scknowledges that # shall not acquire any right, fitlhe or interest in or to the Infellectugal
Property of the Employer.

The supplier hereby assigns lo the Employer, all Intellectual Property crested, developed or
otherwise brought imeo existence by it for the purposes of the contracl, unless the Parties axprassly
agree ctherwise in writing.

The supplier shall, and warrants that it shall;

naot be entitled to use the Employer's Intelleciual Propery for any purpose other than as contemplated
in this eonrasct;

net madify, add to, change or alter the Employer's Intellectual Propedy, or any information or data
related therato, nor may the supplier produce any product Bs a result of, including andfor arising from
any such informalion, data and Intellectual Property, and in the event that it does produce any such
product, the product shall be, and be deemed in law 1o be, owned by the Employer;

not apply for or obtain registraion of any domain name, trademark or design which is similar to any
Intellactual Propearty of the Employer;

cornply with all reasanabla dirsctions or métructions given to i by the Employer in relation to the form
and manner of use of the Employer Intefiectual Propery, including without limitation, any trand
guidalines whizh lha Employer may provide to the supplier from tima to tima;

procuns thal its employees, dinectors, members and contractors comply striclly with the provisions of
clauses 5.0.3.1 10 5.8.3.3 above;

uriless the Employer expressly agrees thereto in wriling after oblaining due infernal autharity.

The supplier represenis and warrants 1o the Emglever thal, in prowiding goods, sarvices or baolh, as
the case may be, for the duration of the contract, it will not infringe or make unauthorised use of the
Infellectual Property rights of any third party and hensby indemnifies the Employer from any elaims,
liabikty, logg, damages, costs, and expenses arising from tha infringement or unautherised use by the
supplier of any third party's Intelectual Property rights.

In the event that the confract is cancallad, terminated, anded or is declared void, any nAﬁ.I:hn
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Employer's |nfellectual Properly, and any and all information and dala related thereto, shall ba
immediately handed sver 10 tha Emplayer by (he suppliar and no copies theraof shall ba rétained by
the supplier unless the Employer expressly and in writing, after obtaining due intemal authority,
agrees othensise.

1. Performance Sacurlty

Delete clause 7.1 to 7.4 and replace with tha following:

Mot Applicable. Tendarers must disregard Form of Guarantes [ Performance Security and ane not required 1o
complete same.

B. Inapections, tests and analyses
Delefe Clause 8.2 and substitule wilh the following.

B2 Ifitls 2 bid condiben thal supplies (o be produced or services 10 be rendered should al any slage during
production or execution or on completion ba sulbject to inspaction, the premises of the bidder or contractor
shall be open, 21 all reasonable hours, for inspection by a representative of the purchaser or an crgansation
acting on bahailf of the purchaser,

10. Delivery and documenis
Delete clauses 10.1 and 10.2 and replace with the following:

10.1 Delvery of the goods shall ba mada by the supplier in accordance with the terms specified in the conbract.
The time for delivery of the goods shall be the dale as slabed on the order, Orders: for the supply and delhvery
of goods may be raised up until the axpiry of a framework agreement bid, provided that the goods can be
deliverad within 30 days of expiry of the framewoe contract. All ordere, other than for the supply and
delvery of goods, musi be completed prior lo the expiry of the confracl period,

10.2 The purchaser shall determineg, in ils sole discretion, whether the goods have baedn delivered in compliancs
with the confract, alternatively in such a stale that it can be properly used for the purpose for which i was
intanded. YWhen the purchaser delermines thal the goods have been satisfaciorily dalivened, the punchasar
must issue an appropriabe cerification, or writien approval, o that effect. Invoicing may only cccur, and
musl be dated, on or afber the date of acceptance of the goods.

11, Insurance
Add he following affer clause 11.1;

11.2 Wilthout imating the abligations of the supplier In terms of this contract, tha supplier shall effect and maintain
the following additional insurances:

a) Public Eability msurances, in the name of the supplier, covering the supplier and the purchaser

against liability for the death of or injury to any pereen, or loes of or damage to any property, ariging
oul of or in the cowrse: of this Contract, in an amount not less than R20 million for any singhe claim;

b) Maotar Vehicle Liability insurance, in respect of all vehicles owned and / or leased by (he suppliar,
comprizing (28 a minimum) “Balance of Third Party” Risks including Passenger Liab#ty Indarmnity;

) Raegistration [ insurance in terms of the Compensation for Occupational Injuries and Disease Act,
Act 130 of 1993, This can efther lake the fonm of a certified copy of a vaid Lelier n-ledEundhg
msued by the Compeanzstion Commissioner, of proof of insurance with a licenced
insurer, from aither the bidder's broker or the insurance company itsell (see Proofl of Insurance /
Inuurlm:a- Broker's Warranty section in documeant for a pro forma version).

In the event of under insurance or the insureds repudiaion of ary claim for whatevar reason, the CCT will
retain s right of recourse against the supplier.

11.3 Tha suppliar shall be obliged to furnish the CCT with proof of such insurance as the CCT may require from
time to lime for the duration of this Contract. Evidence that the insurances have bean affacted in terms of
this clause, shall be either in the form of an inswrance broker's wamanty worded precisely as per the pro
forma wersion contained in the Proof of Insurance [/ Insurance Broker's Warranty section of the
doturnent of copies of the iINSUrancd policies.
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15. Warranty
Add fo Clawse 15.2:

152 This wamanty for this contract shall remain valid for twelve (12) months afler the goods have been
delivared.

16, Paymant

Delele Clause 16.1 in its entirely and raplace with the following:

16.1 A monthly payment cycle will ba the norm. All invoices which are dated on or bafore the 20th of a particular
mionth will typically be paid between the 23nd and 28th of the following month, The supplier may submit &
fully motivated application regarding maore frequent payment to the Employer's Director: Expenditure for
consideration, Requests for more frequent payments will be considered al the sole discretion of the
Employer and is not a right in lerms of this contract.

Defate Clauze 15.2 in 5 enlirely and replace with the following:

16.2 The supplier shall furnish the purchaser’s Accounts Payable Department with an original tax invoice, clearly
showing the amount due in respect of each and every claim for payment.

Add the folfowing after clause 16.4

16.5 MNolwithstanding any amount stated on the order, the supplier shall only ba entilled to payment for goods
ectually delivered in terms of the Project Specification and Drawings, or any variations in accordance with
clausa 18. Any conlingancy sum included shall be for the sole use, and al the discretion, of the purchaser,
The CCT is naot iable for payment of any invoice thal pre-dates the date of delivery of the goods.

166 The purchaser will only make advanced payments to the supplier in strict compliance with the terms and
dafails as contained on Proforma Advanced Payment Guarantee and only once the authenticity of such
guaranbee has baen varified by tha City's Treasury Deparirment,

17, Prices
Add the following after clause 17.1

Refer to Volume 2 - Schedule 8: Contract Price Adjustment and/or Rate of Exchange Variation
18. Contract Amendments
Dwelate the heading of clause 18 and replace with the foliowing:
18, Contract Amendments and Varlations

Add the foliowing fo clawse 18,1

Variations means changes o the goods, exiension of the duralion or expansion of the value of the
contract thal the purchaser issues to the supplier as Instructions In wiiling, subject to prior approval by
the purcheser's delegated aulhority. Should the supplier deliver any goods not describad In 8 writtan

instruction from the purchaser, such work will not become due and payable until amended order has bean
issued by the purchaser,

20, Subcontracts
Add the foliowing affer clause 20,1,

202  The supplier shall be liable for the acls, defauls and negligence of any subcontractor, his agents or
employees as fully as if the were the acts, defaulls or negligence of the supplier.

203  Any appointment of a subcontractor shall mof amount to 8 contract bebwesn the CCT and the

subcontractor, or @ responsibllity or Bability on the pan of tha CCT to the subcontractor and shall not
the: supplier from any abllity or obligation wnder the contract,
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21. Delays in the supplier's peformance
Delete Clause 21.2 in its entirely and replace with the following.

212 If at mny time duning the parformance of the contract the suppher or its sub-confraciors should encounter
conditions beyond their reasonabde control which impeds tha timedy delivery of the goods, the supplier shall
notify the purchaser In writing, within 7 Days of first having become awara of thess conditions, of tha facts
of the delay, its cause(s) and its probable duration. Ag soon as practicable after receipt of the suppler's

ndice, the purchaser shall evaluale the situation, and may al his dscretion extend the fme for dalivery.
Where additional time is granied, the purchaser shall also determine whether or nof the supplier is entflled
to paymant for additional costs in respact tharaof. Tha phanciple to be appliad in this regard is that where
the purchaser or any of fls agents are responsiple for the delay, reasonable costs shall be paid. In respect
of delays that wera bayond the reasonaible control of both the supplier and the purchaser, additional time
only (no cosis) will be granted,

The purchaser shiall notify the supplier in wriling of his decision(s) in the above nigand,

212 No provision in & confract shall be deamead to prohibd the oblaining of goods from a national department,
provincial departmant, or a local autharity.

£2. Penaltiss
Dalete clatse 22,1 and replace with the following:
221 Subject o GOC Clawse 25, if the supplier fails to deliver any or all of the goods within the period(s) specified

in tha contract, the purchasar shall, without prejudice to s other remedies under the contract, deduct from
the condract price, &5 a penalty, a sum as stated heredn for each day of the delay unlil aclual delivery or

In ihe @vani that ihe actual delivery for goods ordared in terms of this tender exceeds the coniraciad dalivery
period, a panalty of 0.5% perweek of the value of the overdue gooda will be Imposad. Mo aseh penaltiss
shall sxceed 10% of the value of the overdua goods concerned.

222 The purchaser shall, without prejudice to iis other remedies under the contrect, deducl from the contract
price, financial penakies as contained on the Preference Schodule relaying to breaches of the condltions
upon which preferance poinls were awarded.

ri n |
Delete the haading of clause 23 and replace with the following:
23, Termination
Add the fallowing o the and of clause 231!
if the supgplier fails o remady the breach in termes of such notice
Adgd the following affer clause 23.7;

238 In addition to the grounds for termination due lo default by the supplier, the contract may also be
terminated:

23.8.1 Upon the death of the supplier who was a Sole Propristor, o a sole member of a Close Corporaltion, in
which case the contract will terminate forthwith.

2382 Tho partbes by mutual sgreamant larminsts the contracl.

2383 If an Order has been Bmsued incommectly, of o the Incorrect recipient, the resulling contract may be
terminated by the purchaser by writkan nolice

23.8.4 If a malarial irmegularity vitiales the procurement process leading fo the conclusion of tha conbract,
rendering the procurement procees and the conclusion of the resulting contract unfair, inequitable, nan-
transparant, uncompelitive or not cost-effective, provided tha City Manager follows the processes as
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dascribed in the purchasers SCM Policy.

23.8.5 After providing notica to the supplier, if the implamentation of the contract may result in reputational rigk

229

of harrm io the City a3 a resull of (inter alia):

23851 repos of poar govemance andior unethical behaviows,
23.8.5.2 association with known family of notorious individuals;
23853 poor performance issues, known to the Employver,
231854 negative social media repos; or

23855 adverse assurance (e.9. due diligence) report cutcomes..

If the contract is terminated in terms of clause 23.8, all obligations that wers dus and enforceable prior to
the date of the termination must be perfarmed by the relevant party.

26, Termination for insolvency

Dedete clause 261 and replace wilh the following:

The purchaser may make sither of the following eleclions 1o ensure its rights are protected and any
niagative impact on sanvice delivary & mitigated;

accept a supplier propesal (via the liquidator) to render delivery wtilizing the appropriate contractual
mechaniamsa; or

terminate the contract, as the liquidator proposed supplier is deamed unacceptabla to the purchaser, at
any time by giving wrilten notice to the supplier (via the liquidater)

Temnnation will ba without compansalion o the supplier, provided that such termingtion will not prejudice
or affect any right of action or remedy which has accrued or will accrue thereafter fo the purchaser.

27, Seftlement of Disputes

271

Amend clause 27 1 as follows:

If any dispute or difference of any kind whatsoewver, with the exceplion of termination in terms of clause
23.1(c), arises between the purchaser and the supplier in connecilon with or arlsing out of the conbrect,
the parties shall make every effort to resolve such dispute or difference amicably, by mutual consultation.

Dwelete Clavise 27,2 In i entialy and replace with the fafowing:

Should the parties fail 1o resohre any dispute by way of mutual consultalion, either party shall be entiled
to refer the matter for mediation before an independent and impartial parson appointad by the City
hManager in accordance with Regulation S0{1} of the Local Government: Municipal Finance Managaman
At 56 of 2003 = Municipal Supply Chain Managemen! Regulations (Motice 883 of 2005). Such rafarral
shall be done by either party giving written nolice to the other of is Intenion to commence with mediation.
Mo mediation may be commenced unless such notice is given o the other party

Irrespactive whathar the mediation resolves the dispute, the paries ehall baar thair own costs concerming
tha medialion and share the cosls of the madiaior and related costs equally.

The mediator shall agres the procadures, representalion and dafes for the mediation process with the
parties. The mediator may mee! the parties logether or individually to enable a settiemant,

Where the parties reach selflemant of the dispute or any par thereal, the mediator shall record such
agreement and on signing thereaf by the parties the agreement shall be final and binding.

Save for reference to any portion of any settlement or decision which has been agreed 1o be final and
kinding on the paries, no referance shall be made by or en behall of elther pary in any subseguanl courd
proceedings, o any outcome of an amicable setifemant by mubual consultation, or the fact that any
parlicular evidence was given, or 1o any submission, stalement or admission made in the course of
amicable saitlamant by mutual consultation or madiation
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28. Limitation of Liability
Delele clause 281 (b} and replace with the followimg:

(b} the aggregaie liabilky of the supplier to the purchaser, whether under the contract, in lort or
otherwise, shall nof excesd the sums insurad interms of clause 11 in respect of insurable avents,
or where no such amounts are staled, to an amount equal to twice the contract price, provided
that this limitation shall not apply 1o the cost of repaiing or replacing defective equipmant.

Add the following after clause 28.1;

28.3

8.4

28.5

Without detracting from, and in addition to, any of the other indemniias in this contrack, the suppler shall

be solely liabde for and heraby indemnifies and holds harmiless the purchaser against all claims, changes,
damages, costs, actions, liability, demands andlor proceedings and expensa in conneclion with:

a) personal injury or loss of life to any individual,
b} loss of or damage to proparty;

arising from, out of, or in connection with the parformance by the suppliar in tarms of this Contract, save
to the extant caused by the gross negliigence or wilful misconduct of the purchassr,

The supplier andlor its employees, agenls, concessionaings, suppliens, sub-contractors or cusiomers shall
not have any claim of any nature against the purchaser for any koss, damage, injury or death which any
of them may direclly or indirectly suffer, whielher or not such loss, damages, injury or dialh i caused
through negligance of the purchaser or its agents or employees.

Mobwithelanding anything to the contrary conained in this Contract, under no circumstances whatsoaver,
including 23 a result of Its negligent (Inciuding grossly negligent) acts or omissions or those of its servants,
agents of contracions of other persons far whom in law & may be liable, shall any party or ils servants (in
whose favour this conslitutes a slipulalio afters) be liable for any indirect, exirinsic, special, penal, punitiva,
gxemplary or conseguential loss or damage of any kind whatsoever, whather or not the loss was achally
forezsean or reasanably foreseeable), sustained by the other party, its divectors andlor servanis, including
but nol limited to any loss of profits, loss of aperation time, cofruption or loss of information andior loas of
contracts,

Each pary agreas o waie all clalms against the other ingcfar as the aggregate of compensation which
might atharsise ba payable axcaads the aforesaid maximum amounts payabla.

21, Hedices
Delate clapses 31,1 and 31.2 and replace with the fafowing;

31.1

Any notice, request, consent, approvals or other communications made between the Parties pursuant Io
tha Contract shall ba in writing and forwarded to the addresses specified in the contract and may be ghvan
a3 sel out hereunder and shall be deemed to have bean received whan:

a) hand delivarsd - on the working day of delivery

b) =ant by registerad mail - five (5) working days after mailing

(] sant by email or telefax = one (1) working day after iransmisgion

32, Taxes and Duties
Datete the final sentence of 32.3 and replace with the fofiowing:

I this regand, it 5 the respansibility of the supplier 1o submil doclfmantany evidencs in tha famn of & valkd
Tax Clearance Cedificate Issuad by SARS o the CCT at the Supplier Management Linkt located within

the Supplier Management / Registration Office, 2% Floor (Concourse Level), Chic Centre, 12 Herzog
Boulaverd, Cape Town (Tel 021 400 8242730405).

Add the foffowing affer clause 32 3

32.4 Tha VAT raglatration numbar of tha City of Caps Town s 45001924497,




ADDITIONAL CONDITIONS OF CONTRACT
Add tha following Clause affer Clauge 34!

=8,___ Reporting Obligations.

35.1 The supplier shall complete, sign and submil with each delivery note, all the documents as required in the
Specifications. Any failure in this regard may resulf in a delay in the processing of any paymants.

38.1 "The suppliar acknowledges that it will be processing personal information as defined in the Protection
of Personal Information Act No. 4 of 2013 refating fo City customers, on behalf of the City. Accordingly, it
ungertakes to ensure compliance with the Act in respect of ils processing activities. In paricular, it undertakes to
keap such information confidential and not to disclose it unless required by law or in the course of the proper
parformance of #s duties. Furthermore, it undertakes to maintain sacurity measures as envisaged in Sections 19
and 21 of the Acl The reguirements of this clause apply (o all agents and subcontractors acting on behall of
lenderers and must be included in all conlracts between tenderers and Their agents or subconiractors.

37, Periodic Review

This Agresment is valid from the commencement date oullined herein and is valld untd further notice, This
Agreement shall be revievwed once every three years: howaver, in lisu of a review during any period specifiad, tha
currand Agrearmeant will remain in effect. Tha purchaser resanses the night ba reduce or Increase the scope of works
according to the dictates of the budget, to lerminate this contract, andfor to review and tesminabe this contract as
is contemplated in Section 116(1WW)(i) of the Local Govamment: Municipal Finance Management Act 56 of 2003,
wilhout adusiment to the agreed rales, sums o fees and without payment of any penally or surcharge in this
regard. The supplier ahall however be entitied 1o pro-rata payment for all services camied out in terma of any
adjustment 1o the Scopé of Work or, In the case of termination, paymant for good dalivared.
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PART 3: GENERAL CONDITIONS OF CONTRACT

{National Treasury - General Conditions of Contract {revised July 2010))
TABLE OF CLAUSES

1. Definitions

2. Application

3. General

4. Standards

5. Use of contract documents and information; inspection
B. Patanl Aghls

7. Performance sacurity

8. Inspections, tests and analysis

8. Packing

10. Dafvery and documents

11. Insurance

12. Transportation

13. Incidental sendces

14. Spare parls

15, Warranty

18, Paymant

17. Pricas

18. Contract amendmeants

18 Assignmant

20, Subconiracts

21. Dedays in the suppliers parfformance
&2, Penalties

23, Tesrnination for default

24, Dumping and countervailing duties
25, Force majaune

26, Termination for insohency

2T. Belilermeant of disputes

28, Limitation of llabildy

28, Governing language

30. Applicable law

31. Nolices

32, Texes and dulies

33, National Indusirial Paricipation Programmé (MIPP)
34, Prohibition of rastrictive praclices

1. Definitions

1. The following berms shall be interpreled as indicabed:
1.1 'Closing tire' means the date and hour specifiad in tha bidding docurmernts for the recelpt of bids.

1.2 'Contract’ means the wrilien agreement entesed ints bebavean the purchaser and the aupplier, a3 recorded
in tha contract form signad by the partias, inciuding all attachments and appandices tharelo and all
documents incomporated by reference thereln.

1.3 "‘Contract price’ means lhe price payable to the supplier under the contract for the full and proper
performance of his or her contractual obligations.

1.4 ‘Carupt practice’ means the offering, giving, receiing, or soliclling of anyithing of valus 1o nflusnce the
action of & public official in the procurement process of in contract execulion,



1.5 "Countervailing duties’ are impasad in casas in which an entarprize abroad is subsidised by ils govarnmant
and entouraged to market its products internationally.

1.6 'Country of onigin’ means the place where the goods were mined, grown of produced or from which the
services are supplied. Goods ame produced wihen, through meanudacturing, processing or substantial and

mejor asasmbly of components, & commaencially recognised new product results that s substantially
different in basic charactenisiics or in purpose or ulility from its componants.

1.7 'Day’ means calendar day.
1.8 Delivery’ means delivery in compliance with the conditions of the contract or order.
1.9 Delvary ox stock’ means immediate delivery directly from stock actually on hand,

1.1d 'l:lail'urﬂ':.l' into consignes’s store of 1o his site’ means delivared and unlcaded in the specifind store or
depat or on the specified site In compliance with the conditions of the conirach or order, the supplier
beaning all isks and charges mvaleed unkil the supplhes aré so deliversd and a valid receipt is obtained,

1.11 Dumping’ occurs when a pivate enlerprise abroad markels its goods on its own nitiabve in the RSA at
lowar prices than thal of the couniry of ongin, and which action has the potential to harm the local
industries in the R5A,

1.12 'Force majewre’ means an avent beyond the controd of the supplier, not involing the supplier's fault or
negligance, and not foresesabla, Such events may includs, buf are not restricled fo, acls of the purchaser
In Bs soveraign capacity, was or revolutions, fires, floods, epidemics, quarantine restrictions and freight
embangoes.

1.13 "Frawdulent practica’ maans a misrepresantalion of facts in ordar (o inflsence a procunemaent process or
the execution of & contract to the datriment of any bldder, and Includes cofiusive practice amoang bidders

{prior 1o or after bid submizsion) designed 1o establish bid prices at antificial, non-compelitive tavels and
io deprive the bidder of the benefits of free and open competition,

1.14 "GCC' means the Genaral Conditions of Contract,

1.15 "Goods' means all of the equipment, machénery, andfor other materials that the supplier is required to
supply lo the purchaser under the cantract.

1.16 "Imported content’ means that portion of the bidding price representad by the cost of components, parts
or malariate which have bean or are still to be impored (whether by the supplier or his subconbractors)
and
which costs ane inchesiva of the costs abroad, plus freight and other direct imporation costs swch as
landing costs, dock dues, import duly, sales duty or other simiiar tax or duty at the South African place of

Entqraﬂ“ﬂlﬂakanmmgﬁmandhamwmmuInmmylnlhaﬁmmmm
covered by the bid will be manulaciured,

1.17 'Local content’ means that podion of the bidding peca which ig nat included in the imporied content,
provided that local manufacture does lake place,

1.18 "Manufaciure’ means the production of products in a factory using labour, materiaks, components and
mgchinery, and Includes other, related value-adding activities,

1.19 "Order’ means an official writlen arder isswed for the supphy of goods of wirks of lhe rendefing of a senice,
1.20 ‘Project site’, where applcable, means the place indicated in bidding documents,

1.21 'Purchaser’ means the organisation purchesing the goods.

1.22 'Republic’ means the Republic of South Africa.

1.23 "SCC" means tha Special Conditions of Conlracl.
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1.24 "Services' means those funclional services ancillary to the supply of the goods, such as iransporation
and any ciher incidental servicas, such as installalion, commissioning, provision of technical assistance,
Iraning, catering, gardening, Securdly, maintenance, and othar such obfigations of the supplier coverad
under the contract,

1.25 “Wiitten" or 'in writing’ means handwritien in ink or any form of electronic or mechanlcal writing.
2, Application
2.1 Thase ganeral condilions are applicaible to all bids, contracts and orders, including bids for functional and
professional services, sales, hiring, lefting and the granting or acquiring of rights, but excluding immovabie
propary, unless othersise indicated in the bidding documeants,

2.2 Wheare applicable, special conditions of confract are also laid down to cover specific supplies, senices or
works.

2.3 Where such special conditions of contract areé in conflict with these general conditions, the special
conditions shall apply.

3, General

31 Unless otherwise indicated in the bidding docurments, the purchaser shall nol be Eable for any expeanse
imcurred in the preparation and submission of a bid. Where applicable, a non-refundable fee for
documents may be charged.

3.2 With certain oxceplions, invitations io bid are only published in the Gowernment Tender Bulietin. The
Govemmenl Tender Bulletin may be obtained directly from the Govemment Printer, Private Bag X85,
Pretona 0001, or accessed alactronically from wasw ressury. gov. 28,

d. Standards

4.1 The goods supplisd shall conform 1o the standards mentioned In the bidding docurments and spacifications,
§. Use of contract documents and information; inspection,

5.1 The supplier shall nof, without the purchaser's priorwrillan consent, disclose the conlract, or any provision
therecd, or any specification, plan, drewing, pattern, sample, of infommation fumished by or on behalf of
Ihe purehaser in connaclan ihenewilh, to any peraon ollver tian a person employed by the suppies in the
pefarmance of the contract. Discloture to any such employed person shall ba mada in confidencs and
shall extend only so far &8 may be necessary lor the purposes of such parformancs.

5.2 Tha suppler shall nol, without the purchaser's prior written consant, make use of any document or
information mentioned in GCC clause 5.1, except for purposes of pedforming the contract,

5.3 Amy document, other than the contract eel, mentioned i GCC clauge 5.1 shall remain the propery of
the purchaser and shall ba retumad (all copies) to the purchaser on completion of the suppliar's
perfarmancae undar the eontract § e required by the purchagar,

5.4 The supplier shall pesmil e purchager to ingpect the guppliers reconds rataling to the paformance of tha
suppliar and to hawve them audited by auditors appointad by the purchasar, if so requirad by the purchasar

B. Patent rights
8.1 The supplier shall indemnify the purchaser against all third-party claims of infringement of patent,

irademark, of industial design rights arising from the use of the goods or any part thereofl by the
purchasas.
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7. Performance Sscurity

71

Within 30 (thirly} davs of receipd of the notfication of contract awand, the successiul bidder shall furnish
o the purchaser the performance secwily of the amoun! specified in the SCC.

7.2 The proceads of the parformance sacurity shall ba payable to the purchaser as compensaton for any loss

r.2

resulting from the supplier's failure lo complete his obligations vnder the confract.

The performance security shall ba denominated in the currency of the contract or in a freely converibla
currency acceptable o the purchaser, and shall be in one of the following forms:

a) a bank guaranies or an imevocable ledter of credid issued by a reputable bank located in the
purchaser's couniry or absroad, accepiable to the purchaser, In the form provided in the bidding
documents or another form acceplabla to the purchaser, or

b} a&cashiers or cedified cheque.

7.4 The performance security will ke discharged by the purcheser and refurmned to the supplier not later than

30 (thirty) days following the dale of completion of the supplier's performance chiligations under the
contract, including any warranty obligations, unbass otherwise specifiad in tha SCC.

8. Inspections, tests and analyses

B2

B3

B4

Al pre-bidding testing will be for the accaunt of the bidder,

If it iz a bid condition that supplies to be produced or eervices o be renderad should 8t any stage during
production or execution or on complation be subject to Inspection, the premises of the bidder or contractor
shall be open, at all reasonable hours, for inspection by a representative of the Depardment of an
organisation acting on bahalfl of the Departmant.

If there are no Inspection reguiremenis indicated in the bidding documents and no mention of such s
made in tha contracd, but during the contract period il is decided that inspactions shall be carmied out, Lhe
purchaser shall itself make the necessary arangemants, ncluding paymant arrangements with the tasting
authodty concamed.

i the nspections, tests and analyses refemed 10 In clavses 8.2 and 8.3 show the supplies o be in
sccordance with the conlract requirements, the cost of the inspeclions, tesis and analyses shall be
defrayed by the purchasar.

B.5 Where the supplies or services referred 1o in clauses 8.2 and 6.3 do not comply with the contrect

88

.

8.8

requiremnants, irespective of whather such supples or sanices am accepled or not, the cost in connection
with lhasa inspections, tests or analyses shall be defrayed by the supplier.

Supplies and senvices which are referred o in clauses 8.2 and 8.3 and which 3o not comply with the
contract requirements may be rejectad.

Any contract supplies may on or after delivery be inspectad, tested or analysed and may be rejected ¥
feund not bo comply with the requinemants of tha contract. Such rejacied supplies shall be held &t the cost
and risk of the supplier, who shall, when called upon, remove them immediately at his own cost and
fairt et uhslitute them with supplies which do comgly with the requirements of the contract, Falling such
remicval, the rejectad supplies shall be refurnad at the suppfiers cost and risk. Should the supphier fail to
provide the substilute supplies forthwith, the purchaser may, without giving the supplier further opportunity
to substitule the rejected supplies, purchase such supplies as may be necessary al the expense of the
suppliar.

The provisions of clauses 8.4 to 8.T shail not prejudice the right of the purchaser to canced the contract
on account of a breach of the conditions thereod, or 1o act in terms of Clause 23 of the GCC.




9. Packing

8.1 The supplier shall provide such packing of the goods as is required to prevent ftheir damage or
deterioration during transit to thedr final destination, as indicated in (he contract, The packing shall be
suffickent o withstand, withoul limitalion, rough handing during transit and sxposure lo extreme
ternperalures, salt and precipilation during iransil, and open storage. Packing, case size and weights shall
take inbo consideration, where appropriate, the remaleness of the goods' final destination and the absence
of beavy handling faciities af all points in transi.

8.2 The packing, marking, and documentation within and outside the packages shall comply strictly with such
spacial requirements as shall be expressly provided for in the contract, incheding additional requirements,
if anvy, specified in the SCC, and in any subseguent instruclions orderad by the purchaser.

10. Delivery and documenits

10.1 Dalivery of the goods shall be made by the supdlier in accordanca wilh the berms speciied i the cantract
The celaits of ehipping andior other documents (o be furnished by the supplier ane specified in the SCC

10.2 Decuments to be submitied by the suppler are specified in the SCC.

11. Insurance

11.1 Tha goods suppled under the contract shall be fully insured, in a freely converiible currency, against loss
or damage incidental to manufactue or acquisition, transportation, storage and delivary in the manmer
specified in the SCC.

1Z. Transportation

12.1 Should a price other than an all-inclusive deliversd price ba reguired, this shall be specifisd in the SCC,
13. Incldental Services

13.1 The supplier may be requined bo provide any or all of the following services, including additional services
(if any) specified in tha SCC;
(a) performancs of supenision of on-site assembly, andlor commissioning of the supplied goods;
(b} furmishing of toods requined for the assembly andior maintenance of the supplied goods;
(e} furnishing of a detailed operations and maintenance manual for each appropriate unit of the supplied

goods;

(d) performance or supenvigion or maintenance andior repair of the suppied goods, for a pariod of time
agreed by the parties, provided that this service shall not relieve the supplier of any waranty
chligations under this contract; and

(&) training of the purchaser’s personnel, 8t the supplar's plant and/or on-site, in assambly, star-up,
operation, mainenance, and’or repalr of the supplied goods.

13.2 Pricas charged by the suppliar for incidental sanvicas, if not ineluded in tha contract pace fof the goods,
shall be agreed upon in advance by the parties and shall nof excead the prevailing rates changed to ofher
parties by the supplier for similar gendces.,

14. Spare parts

14.1 As specified in the SCC, the supplier may be required to provide any or all of the following malerials,
notifizations, and informalion perlaining to spare parts manufaciured or distribuled by the supplier:
{a) such spare paris a8 the purchasar may elect to purchase from Lhe supglier, provided thal this election
shall not refieve the suppler of any warranty obligations under the contract; and
{2} in the evant of tarmination of production of the spare parts:

(i Advance notification to the purchasor of the pending termination, i sufficlant time 1o parmi the
purchager o procure nesded requinements; and

() foliowing such lemmination, furnishing at Ao cost 1o the purchaser, the blseprints, drawings, and
specifications of the spare parts, if requesied,




16, Warranty

16.1 The supplier warrants that the goods supplied under the contract ara new, unused, of the most recant or
current modets, and that they incorparate all recent improvements in design and materials unless provided
otherwise in 1he contract. The suppler further warrants that afl goods supplied under this conbract shall
have no defect ansing from design, materials, or workmanship (except when the cesign andfor matarial
I5 required by the purchasers specifications), or from any act of omission of the suppliar, that may develsp
under normal usa of the suppliad goods in the conditions prevalling in the country of fingl deatination,

16.2 This warranty shall remain valid for 12 (bwelve) months after the gopds, or any portion thereof, as tha
caze may be, have been delivered 1o and accepted al the final destination indicated i the conlract, or for

18 {aightean) monthe aftar the date of shipment from the port or place of loading in the source coundry,
whichever period concludes earlier, unless specified otherwize in the SCC.

15.3 The purchasar shall notidy the supplier promplly, in wriling, of any claims arising under this wamanty.

15.4 Upan recelpl of such notice, the supplier shall, within the period specified in the SCC and with all
reasonable spead, repair or replace (he defectve goods or pars thareol, withoul costs 1o the purchasar.

15.5 If the supplier, having bean nodified, fails to remedy the defect{s) within the percd specified in the SCC,
the purchaser may proceed to take such remedial action a3 may be necessary, &1 the supplier's risk and
expanse and wihou! prejudice o any ofher rights which the purchaser may have against the supplsr
urder the conlract,

16. Payment

16.1 The method and condifions of payment o be made to the supplier under this contract shall be specifiad
in the SCC,

168.2 The suppher shall furnizh the purchasar with an invoice accompanied by a copy of the delivery note and
upen fulfilment of any other abligations stipulated in the contract.

16.3 Payments shall be made prompily by the purchaser, bul in no case laber than 30 (thily) days afier
submission of an invoics or claim by the supplier,

16.4 Payment will be made in Rand unless othersise stipulated in the SCC.
17. Prices
17.1 Prices charged by the supplier for goods delivered and aanvices performed under the contract shall nol
vary from the prices tendered by the supplier in his bid, with the axception of any price adjusiments
authorzad in the SCC or in the purchasar's request for bil validity extansion, as tha case may ba.
18. Contract Amendments

18.1 Mo variation in or modification of the terms of the contract shall be made excapt by written amendmeant
gigrad by the parties concarmed,

19, Assignment

18.1 The suppdier shall not assign, in whole o in part, its obligations 1o perform under the contract, except with
the purchaser's priar wrillan consent.

20, Subcontracts
20.1 The supphar shall notify the purchaser in writing of al subcontracts awarded under this contract if nat

alraady spacifiad In tha bid. Such notiffication. in the original bad or later, shall not relisve the supalier fram
any lability or obligation under the contract.




1. Dedays In the supplier's performance

21.1 Delivery of the goods and performance of services shall be made by the supplier in accordance with the
tirne schedule prescribed by the puschaser in the confract

21.2 i at any time during the parformance of the contract, the supplier or its subcontractor(s) should encounter
conditions impeding lmely delivery of the goods and parformance of sandices, the supplier shall promptly
nolify the purchaser in writing of the fact of the delay, #s likely duration and its cause(s). As soon as
practicable afier receip! of the supplier's notics, the purchaser shall evaluate tha situation and may at his
or her discretion exdend the supplier's time for performance, with or without the imposition of penalties, in
which case the extension shall be ratified by the parties by amendmant of contract.

21.3 No pravision in a contract shall be deemed to prohibil the obtaining of supplies or services from a naftional
departmend, provincial depariment, or a local authority.

21.4 The right |= reserved lo procure, oulside of the contract, small quantities of supplies: or to have minor
essaniial services execuled if an emergency arises, or the suppliar's point of supply is not situated at or
near the place where the supplies ane requirad, or the suppliars services are not readily available,

21.5 Exgept a5 provided under GCC Clause 25, a delay by the supplier In the performance of its delivery
chbiigations shall render the supplier liable 1o the impesition of penalties. pursuant to GCC Clause 22,
unless an extension of time s agreed upon pursuant io GCC Clause 21.2 without the application of
penaities,

21,6 Upon any delay beyond the delivery period In the case of a supplies contract, the purchaser shall, without
cancefiing the contract, be entidled to purchase supplias of a similar quality and up to the same quantity
in
substitution of the goods not supplied in conformity with the contract and o return any goods delivarad
later al the supplier's expense and risk, or bo cancel the contract and buy such goods as may be required
tuml:rpiﬂta the contract and, without prejudice to his other rights, be entilled io claim damages from the
supplier,

22. Penaltias

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or io perform the services
within the period(s) specified in the contract, the purchaser shall, without prejudice to its other ramedies
undes the contract, deduct from tha coniract price, as a penally, a sum calculated an the delivered price
of ihe delayad goods or unperformnad sarvices, using (he ourmenl prime intérest rabe, caboulabed for each
day of the delay uniil actual delivery or peformance. The purchaser may akso consider termination of the
contract pursuand o GCC Clawse 23,

23. Termination for default

23.1 The purchaser, without prejudice to any other remedy for breach of contract, by wrillen noticos of dafault
gant ko the suppher, may terminate this contract in whole or in part:

(a) il the supplier fails 1o delver any or all of the goods within tha pariod(s) spacifiad in the contrast, or
within any extension thamsof granisd by the purchaser pursuant 1o GCC Clause 21.2;

{b} i the supplier fails to perform any other obligationds) under the contract; or

{g) if the supplier, in the judgment of the purchaser, has engaged in corrup! or fraudulant practices n
compeling for or in executing the contragt,

232 In the event the purchaser terminates the contrach in whaole or in pad, the purchaser may procune, upon
Buch berms and in Such manner as it deems appropriate, goods, works or services similar io thoee
undefivered, and 1he supplier shall be able to the purchaser for any excess costs for such similar goods,
works of senices. However, the supplier shall continue performance of the contract to the extent not
terminated.




233 Whare the purchaser tarminales the contract in whole or in part, the purchaser may decide io Impose a
restriction penally on the supplisr by prohibiting such supplar from doing business wilh the public sectar
for a period not exceading 10 years.

23.4 If a purchaser inlends imposing a résiriction on a suppler or any person associated with the supplier, the
supplier will be allowed a time period of not more than 14 (fourteen) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail 1o respond within the stipulated 14
(fourteen) days the purchaser may regard the infended penalty as not objected against and may impose
it o the supplier,

23.5 Any restriction imposed on any person by the Accounting OfficerfAuthority will, at the discrefion of the
Accounting Officer’Authority, also be applicable to any other enlemprize of any parner, manager, drector
or other person who wholly o partly exercises or exercised of may exercise control over the enterprise of
the first-menticned person, and with which enterprise or person the first-mentioned parson i3 or was, In
the apinson of the Accounting Officer'Autharity, actively associated.

23,8 If & restriction s imposed, the purchaser musl, within 5 (fiva) working days of such imposition, Turmish the
Mafional Treasury with the following information:
(i} the name and address of the suppler andfor person resiricled by the purchaser;
(i} the date of commeancameant of the restrction;
(lily the period of restricton; and
(v} the reasons for the restrictian.

Thasa details will be keaded in the Maticnal Treasury's central database of suppliers or parsons prohib®fad
from doing businass with the public seclor,

237 If a court of law convicls a person of an offence as contemplalad in sections 12 of 13 of the Prevenlion
and Combating of Corrupt Activilies Act, Act 12 of 2004, the courd may also rule thal such person’s name
be endorsed on the Register for Tender Defaulters. When a person’s name has been endorsed on the
Register, the person will be prohibited from doing business with the public sector for a period of not less
than five years and not moee than 10 years. The Mational Treasury is empowsarad to determine the period
of restriction, and each case will be dealt with an fls own ments. According o secllon 32 of the Act the
Register must be open to tha public. The Register can be perused on the Mational Treasury website,

24, Antl-dumplng and countervailing duties and righta

24.1 When, afier the date of bid, provisional payments are required, or anti-gdurmping or countervailing duties
are imposed, or the amount of a provisional payment or anti-dumping or counbenvailing right is increasad
in respact of any dumpad or subsidized import, tha State i not liable for any amouwnd 8o required or
imposed, or for the amount of any such increase, When, after the sald date, such a provisional payment
is no longar requined or any such anli-dumping or countanvailing right is abolished, or whare the amount
of such provigional payment or any such mghl is reduced, any such favourable difference shall, on
demand, ba paid fordhwith by the contracior lo the State, or tha Siale may deduct such amounts from
moneys (If any) which may otherwise be due to the coniractor in regard to supplies or senvices which he
of she delrsared of rendared, of 5 16 deliver or rendar in terms of the conlract of any othaf contract or any
othar amount which may be due to him ar her.

25. Force majeura

251 Motwithstanding the provisions of GCC Clauses 2F and 23, the supplier shall not be liable for forfeiture of
fis performance security, damages, or termimation for default if, and to the exient thal, hs delay in
parformance or other falure to perform his obligations under the coniract is the result of an event of force
majeure,

252 I & force majeurs situation arises, the supplier shall notify the purchaser peompily, in writing, of such
candiion and the causa thersof. Linless atharsisa directad by the purchaser in writing, the suppliar shail
continue to perform its obligations under the conlract as far as is reasonably practical, and shall seak all
reasonable altarmative means for parformanca not preventad by the force majeure event.

27



28, Tarmination for insolvancy

26.1 The purchasar may ol any time lerminate the contract by giving written notice to the suppber if the supplier
becomes bankrupt or otherwise insabvent. in this event, teemination will be withoul compensation to the
supplier, provided thal such termination will not prejudice or affect any right of action or remedy which has
sccrued or will sccrue thereafter to the purchaser.

27. Settlement af Disputes

27.1 If any dispute or differance of any kind whatsoever arises betweean the purchaser and the suppliar in
connechion with or arising oul of the contract, the parties shall make every effort to resolve such dispute
oo differance amicably, by mulual consultation.

27.2 i, after 30 (thity) days, the parties have fallad to resoive their dispute or difference by such mutual
consullation, then either the purchaser or the supplier may give nolice o the olher party of his intention
to commence with mediation. Mo mediation in respect of this matter may be commenced unless such
notice 13 given to the other pary.

27.3 Should it not be possible fo seltle a dispute by means of mediation, it may be setthed In.a Gouth Afrcan
court of kaw.

27 4 Madialion procesdings shall be condusted in acsordance with the rules of procedure specified in the SCC.

27.5 Motwithstanding any referencs to mediation andfor court procaadings hensin,
(@) the parties shall continue lo perform their respective obligations under the contract unless they
oiherwise agres; and
(0} tha purchaser shall pay the supplier any monies dua to the supplisr.

28. Limitation of Liability

28.1 Exceapl in cases of ciminal negigence or witful misconduct, and in the case of infringarment pursuant to

Clauss 6

{a} ihe supplier shal not ba Eable o ihe purchaser, whether in contract, tor, or otharwise, for any indinect
of consequential 055 or damage, loss of use, loss of production, or loss of profits or interest costs,
provided that this sxclusion shall not apply to any obligation of the supplier to pay penalties andiar
damages to the purchaser; and

(b} tha aggregate lisbility of the supplier to the purchaser, whaether undar the contract, in tord or otheryise,
shall nol excesd the tolal conbract price, provided that this Emitatlon ahall pol apply 10 the cost of
repairing or replacing defective equipmant.

23, Governing language

29.1 The contract shall be weitten in English. ANl correspondence and other documents pertaining to the
contract that |s exchanged by the parties shall alzo be writtan in English.

30. Applicable Law

30.1 The contract shall be interpreted in accordance with South African laws, unless othensise spacified in the

SCC,
31. Notices

31.1 Every wrilten acceplance of a bid shall be posted to the supplier concemed by registered or certified mal,
and any other notice lo him shall be posted by ordinary mail, to the address funished in his bid or bo the
address notified later by him in writing; and such posting $hall be deemed to be proper $endce of such
notice.

31.2 The time mantisned in the contrect documends for parfarming any act after such aforesald notice has
bean given, shall be reckoned from the date of posting of such nolice.



32. Taxes and Duties

32,1 A foreign supplier shall be enlirely responsibhe for all taxes, stamp dulies, lioencs fees, and other such
levies imposed outside the purchases's country.

32,2 A lecal supplier shall be enlirely résponsible for all taxes, duties, licenca feas, eto., incurred untill dalivary
of the coniracted goods to the purchaser,

32,3 No contracd shall ba concluded with any bidder whose tax matters are nof in order, Prior 1o the award of
a bid the Department must be in possession of a tax clearance cerificale submitied by the bicder, This
certificale mus! be an original issued by the South African Revenue Services.

33, Mational Industrial Participation (NIP) Programme

331 Tha MIF Programme administered by the Departnsent of Trade and Indusiry shall be applicable to all
oomracls that are subiec] 1o the NIP obigation,

34 Prohibition of Restrictive practices

341 In terms of section 4 (1) (b) (8) of the Competition Act, Act 89 of 1998, as amended, an agroemant
batween or concerted practice by fims, or a decision by an asscelation of firma, Is prohibited F it is
between parties in a horizomal redationship and if a biddes(s) isfare or a contractor(s) wasfwere iwolved
in coliusive bidding (or bid rigging).

4.2 If a bidden(s) or contractor(s), besed on reasonable grounds or evidence obtained by the purchaser,
hasthave engaged in the restrictive practice referred bo above, the purchaser may refer the matier io the
Compalition Commissicn for imesligation and possible imposiion of administrative penaltes as
contemplated in the Compelition Act, Act B9 of 1838,

34.3 Il a bidder(s) or contracions) hashave been found guilly by the Compsatiton Commission of the resiriclive
praclice referred to above, the purchaser may, in addiion and withaul prejudics to any other remedy
provided for, invalidate the bid{s) for such Remi{s) offered, andior tarminate the contract in whole or part,
andior restrict the bidder(s) or contracior(s) from conducting business with the public secter for a pariod
not exceeding 10 (ten) years andfor claim damages from the bidder(s) or contracton(s) concemed,



PART 4: PRICING SCHEDULE

Bid spacifications may not make any refarence (o any particular trade mark, name, patent,
design, type, specific orgin or producer, unless there i no other sufficiantly precise or
intelligible way of describing the characteristics of the work, in which case such reference must
be accompanied by the words "or equivalent”.

TENDERERS MUST NOTE THAT WHEREVER THIS DOCUMENT REFERS TO

ANY PARTICULAR TRADE MARK, NAME, PATENT, DESIGN, TYPE,
SPECIFIC ORIGIN OR PRODUCER, SUCH REFERENCE SHALL BE DEEMED
TO BE ACCOMPANIED BY THE WORDS ‘OR EQUIVALENT"

Pricing Instructions:

5.1  State the rates and prices in Rand unless instructed olherwise in the tender conditions.

5.2 Include in the rates, prices, and the tandered total of the prices (if any) all duties, taxes
{except Value Added Tax (VAT), and other levies payable by the successful tenderer,
such duties, taxes and levies being those applicable 14 days before the closing timea
stated in the General Tender Information.

5.3  Allprices tendered must include all expenses, disbursemenls and costs (e.qg. transpor,
accommodation etc.) that may be required for the execulion of the lenderer's obligations
in terms of the Contract, and shall cover the cost of all general risks, labilities and
obligations set forth or implied in the Contract as well as overhead charges and profit
(in the event that the tender is successful). All prices tendered will be final and binding.

54  All prices shall be lenderad in accordance with the units specified in this schedule.

55 Al items will be evaluated and awarded as individual items according to tendered
price/rate and preference far each on the basis laid out in the conditions of tender.

56 Prices tendered below shall be subject 1o adjustment in accordance with Clause 17 of
the Special Conditions of Contract. Firm prices will not be considered and the tender
will be declared non-responsive.

57 The City intends o appoint a Main Contractor and a Standby Contractor (who has
offered equipment from an allemative manufacturer, where possible) for each ilem.
Refer o Clause 2.1.5.1 of the Conditions of Tender for full defails.

58 Following tender award this tender will be subject to a Section 33 process in terms

of the Municipal Finance Management Act (MFMA), which if successfully
completed will result in the full contract period of sixty (60) months. If the MFMA
Saction 33 process is not successful the contract period will be constrained to
thirty-six (38) months from commencement of contract.
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PART 5- SPECIFICATION

SPECIFICATION MO, CEE 25
FOR
SOFT SOLDER, ALUMINIUM SOLDER AMD TIN ALLOY SOLDER

Following tender award this tender will be subject to a Section 33 process n terms of the Municipal
Finance Management Act (MFMA), which if successfully completed will result in a full contract peried of
sixty (50) months. In the event that the MFMA Sectlon 33 process is not successful the contract period
will be constrained to thifty-six (38) months from commencement of contract.

11

2.1

2.2

4.1
4.2

SCOPE QF SPECIFICATION

This specification provides for the supply, delivery and officading of soft solder, aluminium scider and
lead-free tin afoy solder as spacified.

DEFINITIONS
The following definitions shall apply to this specification:

Engineer shall mean the Director: Electicity Generation and Distribution of his duly appointed
representative, or a firm of Consulling Engineers or olher body appointed to act on bahalf of the Director:
Electricity Generation and Distribution,

Furchaser shall mean the City of Cape Town, représented by the Director: Eleciricity Generation and
Dastribution andlor such other official or officials duly sulhorised thereto by the Direclor: Electricity
Ganeration and Distribution.

HORMATIVE REFEREMCES

The following documents conlain provisions that, whether referenced in the test or nol, consbiule
requiraments of this specification. AL the ime of publicalion, the edition: ndicaled were valid, AN
slandards and specificalions are subject to revision, and parties to agreaments based on this specification
are encouraged to investigate the possibility of applying the most recent editions of the documents listad
Blow,

SAMNS 24: 3 Soft soldars

SAMNS 458 - Todarencas parmitlad for the accuracy of measurements of products (including
prepackaged products) in terms of legal melrology legislation

CAMS 8001 - Guality managemen! and quality assurance standards

Mote that the nalional eguivalent of |EC standards are generally the same but may include specific
variations to be taken into account. Information on currently valid national and international siandards can
ba obtained from the Souih Afrdcan Bureau of Standards.

DETAILED SFECIFICATION

Soft seider shall camply with the requirements of SANS 24.

Aluminium solder shall be Fry Alca-P solder or equivalent to the approval of the Engineer, and shall
carntain elemants complying with the maximum and minimwem proportions dedailed in Table 1,

A2
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Lead free Tin Alloy Soclder shall be Indalloy 201 Tin-Zinc solder or equivalent to the approval of the
Engineer, and shall contain elemenls complying with the proportions detailed in Table 1.

Fry Alca-P or equivalent Lead free Tin Alloy
STt Minimium Maximum Solder
= ___Balance Balance
Lead (Pb Balance Balance -
Tin (Sn} 44 50 % 45,50 % 01%
Zing {(Zn} 1.75 % 2.25 % 9%
Antimony (Sh) - 0,10 % -
Cadmium (Cd) . .
| Aduminium (Al -
Bisrnuth {Bi) - -
odd (Au) - 0,05 % -
Arsenic (As) - - -
Iron (Fed - 0.02 % -
| Copper (Cu) - 0,18 % -
Siver (Ag) . - -

Table 1 Alca-F and Tin Aoy Solder Composilion

Soider shall be supplied in slicks of mass as detailed in Table 2 below. The mass per stick shall be within
a 3% lolerance in accordance with the tolerable deficiancies indicated in Tabla A 1(a) of SAMNS 458

lem MNa. Description Solder Stick
Approximate Mass
1 Hof Solder 54 B00g
2 Soft Soldar 55 500 g
3 S0l Sokder 56 250 g
& Hoft Soldar 57 500 g
5 Aluminium Soider 500 g
& Lead frea Tin Alloy Soldar =00 g

Table 2: Solder Stick Mass

The Manufacturer's quality assurance sysiem shall be approved in lerms of SANS 9001 or an alternative
quality assurance 5ysiem 1o the approval of the Enginesr, A copy of the regisiration cerificate applcable
for each item of the specification shall be submitted with the tender.

Soft Solder manufactured o SANS 24 shall carry the SABS mark. The Tendarer shall datail the SABS
Mark Penmil Mumber in Schedule 15 = Annexure A and shall submit a copy of the SABS Mark Permit with
tha tendar. Parmil ceificatas from alternative accredited lesting facilities will be considened,
INFORMATION AND SAMPLES TO BE SUPPLIED

Detadad referenced Technical Data Sheets and Health and Safety Data Sheats covering the products
plfered for each item shall be submitted with the tender.

A zample of the solder affered for each ibem may be requested by the Engineer for an application test
prior to the award of the tender,

The Tenderer shall complebe in full the FRelumable Schedule 15 = Annexures A 1o D annexed herelo,

PACKAGING AND LABELLING

The solder shall be packed in strapped bundles conaining 20 sticks.

Markings, labelling and packaging shall be in sccordance with the reguirements of SANS 24,
In addition, each bundle is o be clearly laballad with the nel mass of tha contants.

Each siick shall be stamped In accordance with the SANS 24 reguirements for Tingols, bars or similar

x|
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with the name or trade mark of the manufacturer or gupplier, the batch number and a symbol denoting
the grade and alloy of metal.

Each stick shall also bear the SABS mark and shall be marked CCT in two positions at approximatety 173
and 273 of the lengih of the stick,

Each bundla shall be supplied with a copy of the Health and Safety Dala Sheat specific to that product.

The Health and Safely Dala Sheel shall be enclosad within a transparent plastic sleeva and shall be firmby
attached to the strapped bundle.

SAMPLES, INSPECTIONS AND TESTS

A batch shall be defined as melal alloy from a single melt or cast. Each batch of solder shall be subjected
to the routine tests required in terms of SANS 24, The routine test certificate shall be supplied to the
Enginear ai the tima of dalivary.

Samples of the solders will be selected by the Engineer prior to each delivery to the CCT's Slores and
subjecied to inspections and any 1esls the Enginedd may desm necessary. Thess may nclude tests
specified in SANS 24, verification of the net mass of the bundles as well as application tests (e.g. tinning,

plurmbing and wiping).

Should any semplas fall the Inspections and tests undenaken by the Engineer, the entire batch shall be
replacad at the cost of the conbractar,

Bundies of solder whose net mass differs from the specified amount by mare than than the 3% tolerable
e;"li'-‘iﬂﬂﬂr indicated in Table A 1{a) of SANS 458 will be rejected and shall be repiaced ot the cost of the
niractor,

The Purchaser will accept delivery of consignments of soldes that are within the 3% loleable deficiency
indicated in Table A.1(a) of SANS 458, but payment by the Purchaser shall be only for the net mass
actually defivered, provided that this nel mass is equal to or less than the quantity ordered. The Purchaser
will not pay for solder defnrered thal is in excess of the quantity crdered.

QUANTITIES

Tenderars should note that tha quantities on the Price Schedule are anticipatad quantities only for the
purpase of Indicating approximale usage levals. The Purchasaer will order ondy those quantities that are
aclually required from fime io time and may not order any guantity a1 all depending on project and
cusiomar demand.

PACKING AND DELIVERY

Tha Confractor shall be responsible for the packing, loading, fransport and off -loading of the solder from
the place of manufacture, whather this is a1 his own works or those of any supplier, to the Employar's
Electricity Stores and shall provide all labour, plant and material necessary for the ofifoading.

The method of packing shall provide adequate protacticn for iransportation of the solder. The meathod of
packing and precaulons b be laken during transpad shall be claarly detailad by the Conlrachsr

Where crates or conlainers ane used 1o facilate handling in a safe and secuné manner. Each crate or
containar shall be marked clearly on the culeide of tha case to show where the mass is bearing and the
correct posdion for the slings. Each crate or conlainer shall also be marked with the notation of the part
ar parts contained therein, contract numier and port of deslination, and shall bacome the property of tha
Employer after delivery.

Amy damage due to defective or insufficient packing or that cccurs during loading, transport o off-loading
af the solder shall be made good by the Contractor at his own expansa and within reasonable tima when
called upon by the Employer to do so.

The Contractor shall inform himself fully as 1o all relevant transpor facilifies and requirernents and laading
gauges and ensure that the equipment as packed for transport complhes with the South African highway
regulations andior conforms 1o the limitalions of the transpor facilities of Transnet Lid. Tha Conlracior
shall also be responsible for vanfying the adequacy of any cranes raquired for off-loading &l the port of
entry, al iha Employer’s Electricity Stores and al Site,
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The Contracior shall take reasonable sleps to prevent damage to any highways or bridges by his traffic
and shall select routes, choose and use vehiches and restricl and destrbite loads so that the risk of
damage shall be limited as far as is reasonably possible. The Contractor shall immediately repod to the
Enginear any claims made against him arising out of alleged damage 1o a highway ar bridge.

Accass to the Storas is by road only.
DELIVERY PERIOD
The specified delivary period per item is dedailad in the Price Schedyle,

Tenderers shall detail in the space provided in the Price Schedule the landared dalivery period per ilem
Tanderad delivery periods that exceed the specified delivary pariod will be to the approval of the Enginaer.

Tenderad delivery periods that are considered by the Engineer to be excessive and that would have an
adverse effect on the Purchaser's malerial stock planning and project execulion may resull in the Tender
baing deemed non-responsie.

The contracted delivery period shall be the specified defivery period ar an aBlermnalive tendered delivery
period that has been considered and farmally approved by the Engineer at the time of tander awand.

The Coniractor shall deliver Goods ordered from time to time in accordance with this tender within the
conirached delivery period unless specifically approved io the conlrany by the Enginser,

The Conlractor shall on placement of new purchase orders by the Purchaser prépane a detailed delivery
schedule that accords with Ihe contracted dalivery pericd and submit this 1o the Engineear within 5 warking
days of the placement of the orders.

In cases where farge quaniities of Goods are ordered simultanecusly staggered deliveres that exand
beyond tha contracied delivery period will be consikdered provided thal the defvery schedule has been
formally approved by the Engineer.

Conitract deliveries that exceed the contracted delivery period and for which the extended delivery period
has not been formally approved by the Enginear will ba subject o penallies in accordance with the Special
Cionditions of Contract.

CONTRACT AWARD
Main and Standby Contractors

The GCT inbends bo sppoint bwo tenderers per Mem (the highest ranked tendener (“the Main Contracior™)
and in addition a "Standby Conbractor”, where possible offering goods from an akernative manufacturer)
for the allocation of work. If insufficlent responsive bids are recaived, the CCT resenves the right to appoint
fewer lenderers, of nol o appoinl any tenderers at all.

Purchase Orders will In the first instance be placed by the CCT with the Main Contracior.

Shaould the Main Cantractor nol be able (o meet the contractual commiments relating fo a paricular order
o ooders, aithar in tarms of Contractor or Manufacturer delivery performancs or of compliance with the
requirements of the specificalion. the Conlractor shall advise the CCT within 5 working days of receipt of
ihe ordens). The purchase orders) will thereafter be cancelled and orders placed with the Standby
Cantractor.

Should the Main Confractor continually fail 1o mesat the contraciual commitments the CCT resarves the
right io initiate the Default process, during which the Gontractor will be afforded an opparunity to address
in cansuliation with the CCT his conlract performance and fallure 1o meet the contraciual commanments.

During the course of any such Defaull process the CCT reserves the right lo place orders with the Standby
Contractor instead of tive Main Comractar and shall rafain this right until swch fime as the Main Contractor

has sithar eorrecied the non-compliancs with the contractual commitmants or has provided a8 proposal o
camecl the non-compliance with the contractual commiments that is to the satisfaction of the CCT,

In the event that the Main Contractor is formally placed in Default in terms of the specification thi contract
shall be placed wiih the Standby Conracior for ihe balance of (hé conbract peniod,
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Continuity of Equipment and Suppliers / Manufacturers

Confract award will be based vpon the technical information supplied with the successful Tenderer’s or
Tenderers’ submissions, and no changes in the equipment lendered or In the equipment Suppliers
I Manufacturers will be permitied during the validity peried of the contract. Changes scught by the
Contractor due to axcaptional circumstances should be reqguested formally by the Contractor and will be
eubject Lo the prior forrnal approval of the Enginess,

PARTICULARS

Tenderers shall submit with their tender full particulars of the equipment offered and shall complete In
full all returnable schedules atiached haredo,

Tha schedule of Technical Pariculars, Schedule1B of this docurment, shall be completed in full with
particulars of the solder offered. Tenderers shall detail actual particulars, parametars or dimensions
specific to the equipment offered and shall not simply refer to other standands or spec¥ications.

Sufficient referenced technical data, complete details of the sclder and relevant particulars shall be
submilled with the tender 1o enable the charmcenstics and ments of the solder offered bo ba ascertained,

A copy of the permit, SABS permnil or spproved accredited allemative authority, authcrising the galvanizar
o apply the SANS standardisation mark shall be submitbed with the tendar.

Tendemers shall submit a Quality Plan dedailing the solder manufacturer and gualiy process, and CQuality
Plans shall include full particufars detailing the asolder manufacturing processes, (method statemant)

Tenderers shall submit their Company Organogram, and in addition a Company Organagram for the
Manutsciurer if the Tendener is not the Original Equipment Manufacturer (OEM). Organograms shall detail
the structure of tha Tenderer's and Manufachsrer's companies and the relalionships between the different
piagle, departments, and jobs at difforant levels within each of the companies.

Tenderers who ane not the OEMs of the solder affered shall provide a letier from the OEM warifying fhal
they are an authorised reseller or distributor of those solders and providing confirmation by The DEM of
full complanca with the Specification, fogather with all detested pariculars Ested above. The letier from
ihe GEM shall state that the lendarer |8 an authorized resaller of distibulor for the duration of the
contract. Such Tendarars shall include details of their experience as aulthorised resellens or disirbutors
of similar sclders as an annexwe 1o Schedule 15 of this tender.

Failure to submit detsiled particulars as reguired or faflure to complete the relumabla achedules |n full
may rander the Tenderer lkable for disqualiication,

Tendenars shall tender for a single manufaciurer only per soldes, efther the Tenderer or a separate DEM
as enwisaged above. The Tenderer is required to commit to the single manufacturer par lem for the
full duration of the contract and is (o provide the delailad pariculars as listed abowve that are speciic to
that manufacturar.

Tha mamnufacturars and the placas of mandfacture, testing and inspaction of solder shall ba stabted in the
refumable schedules. Any changes fo the places of manufacture, testing and inspection shall only be
made wilh the writtan agreament of the Enginear and the Conlfractor shall ansure that the mamdaciurars
and places of manufacture are acceptable 1o the Engineer.

Tha manufacturer shall heve a proven track recerd in the manufacture of solder, and Tendersrs shall
provide full and thorough delails of the manufaciurer’s experience and faciilias for such manufacture.
Tenderers offaring solder manuisciurad by manufacturers withoul approprisle sxpariance and facliss

will not be considened,

Information should also be submitled detailing the quantity of similar sclder manufactured and supplied
by the OEM and in service in South Africa, as well as the detalis of existiing users of similar solder,

Al malerialz ehall comply with thiz Specificalion. Any deparures from the requirements of this
Specilication of non-compliance shall be staled clausa-by-clause by the Tenderer in tha returnable
schedules and may be accepled at the Enginesr’s discretion Undisclsed non-complignce with
requiremants of tha Spacification by the successful Tenderer shall result in the Tenderer being bound to
the raquirements of the Specification.
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Ma departure from the requiramants of this Specification shall be implamented without the pricr approval
of the Engineer.

The Coniractor shall be responsible for any discrepancies, emors of omissions in the pamiculars and
guarantees, whelher o not such particulars and guaraniees have baen approved by thi Enginser,

All details given in this Specification have besn carefully compied but the onus is on the Tenderer to
satisfy himsell as to the accuracy thersaf,

HEALTH AND SAFETY PLAN

The successfyl Tenderans) will be responsible for the safe loading, transport, delvery and off-loading of
the goods siriclly in atcordance with the requiramants of the Occupational Health and Safaty Act and all
other relevant legasiation. To this end the successful Tenderer(s) shall provide a detadled Health and
Salety Plan to the City within two weeks of commencement of contract detailing the specific provisians
put in place o ensure compliance in this regand,

TRADE NAMES OR PROPRIETARY PRODUCTS

Bid specifications may nol make any reflerence to any particular trade mark, name, palent, design, type,
specific origin or producer, unless there is no other sufficlently precise or intelligible way of describing the
charactaristics of the work, in which case such reference must be accompanied by the words “or
enuivalent”,

EMPLOYMENT OF SECURITY PERSONNEL

Al security staff employed by the suppler on behalf of the CCT or at any CCT property must be regisiered
with Private Security Industry Regulalory Authority (PSiRA). Proof of such registration must be made
gvailable to the CCT's agent upon requast,

FORME FOR CONTRACT ADMINISTRATION

The supplier shall complate, sign and submit with each Imspice, the following:

a) Menthly Project Labour Repod (Annex 3)
b) B-BBEE Sub-Contract Expenditura Repord (Annex 4).
€) Jaoint Vienture Expendiure Repor {Annex 5),

The Monthly Project Labour Repart must include details of all labour {inchuding that of sub-conlraclors)
that are South African citizens eaming bess than R350.00 per day, as adjusied from time fo time (excluding
any banefits), who ané employed on 8 lemporany of comras bagss on (his contract i the manth in guaation.

In addition ta the Manthly Projest Labaur Regad the Supplier shall simullanesuely fummish the CCT e Agent
with coples of the emgployment confracts entered into with sueh lsbour, together with certified coples of
identification documents a8 well as evidence of payments 1o such labaur in the form of coples of payslips
or payroll runs. I the worker is paeid in cash of by cheque, this information must ba recorded on the
envelope and the worker musl acknowledge receipt of payment by signing for it and proof of such
acknowledgemant shall be furnished to the CCT's Agent.

The Monthly Project Labour Reports shall be completed and submitted in accordance with the instructions
therein,

Tha B-EBEE Sub-Contract Expenditure Repont i requined for monhtordng the supplier's compliance
with the sub-coniracting conddions of the Preference Schedule,

Tha Joink Venlure Expendfure Repod 5 required for monitonng  1hé joent
venture'sfconsarlurmipartnership compliance wilh the percentage confributlons of the parners as
tandarad, where the joint venturefconsordium/partnership has been awarded praferance points in
respect of its consolidated B-BEEE scorecard,
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FART 6- OCCUPATIONAL HEALTH AND SAFETY AGREEMENT

I - _(11) OCCUPATIONAL HEALTH AND SAFETY AGREEMENT. .- .1

IN TERMS OF SECTION 37(2) OF THE OCGUPATIONAL HEALTH AND SAFETY ACT, 85 OF 1593 RS

AME
L cenid

. . reprEgenling

P ———— . YT
Iru il o fight, o hareby undedtakie 1o enswe, as fr 25 is reasonabiy praciealis, that a8 werwill by P nOTEd,
and off aquipment, machinery ot (RNt 1ed in tuch & miaier B3 to comply with fhe proviskans of e Occapsiianal
Hesim and Safety Ast (OHSA) ana the Regulsions promugamns thersunder.
1 rSdniad Cesafipin Ehail | afiidrre 20d ienei bt il Thee Ciovhipeenebdoli Saimiasonss sngl Deal ak TEfaE dan
o astessmant fdnles due to the Cormpenastion Commissioner havie been fully pald o that Ve ars insurd
with an 2paspved Beanesd comeneaton Meuor,

GO ACT Rogichstlsn Mumbar . . .

on cimpansatin insure IRRRRRNN.. . potey ic

| undoriske o appeint, whine rquined, suilable competent persons, |o willing, In tarms of the requlremonts of
OHSA and the Regutstions and bo ehaspe Favtham with Lho dully of ensunng it lho proviekons of OHEA shd
Regulafung a5 well a3 the Councif's Specld Condifons of Conlrect, Way Leave, Lock-Out ond Work Peimd
F Uil i b B maoy i o T wsl necitnially Pechcatie,

| fsrhar uncioriohs 1o cnsure inet any subssmrastag 2o by e S At it o oecupaEonal keetiy and
anfoly agraamant separsbaly, and ot such subsentracicrs comphy widh the conditions set.

| ey deciare thal | havo fead ad undeisiand the Docupatiangl Health ard Safety Spaciiealions contnined &
This tender ard undeitoke io doma hebew il of off taies,

| hareby also underiake 16 comply with the Occupational Mealth and Salely Specfsation asd Plan submilied and
approved if lermny thereol.

Sign mﬂuﬂmu h'-‘.:Ee‘l‘ ................. day of, QEQTJ%&EEEE)

Winnss i hmndgary |
Signad ak Wu 1T R S "

WWitsass

City of Cape Town




PART 7: SUPPORTING SCHEDULES - CONTRACT PRICE ADJUSTMENT
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8.1  PRICING INSTRUCTIONS

8.1.1  Tha Conracl Prico Ad ustvml machanims andior provisions g (o Rate of Exchange varkbon
eontalpad in Siz-schadule are compulstny and binding on & lenderans,
032 Taliwe Jo cooplaie i cohodubo of @y past Ihevead ey tasul B B 63067 CHor TaU J0CEMDd nas-

raspongim,
813 Tendarers are ned peemited t0 amend, vaty, St of dalele I scheduls or any pert thenal urdsay
CERTWASS STaed in this schedule, failing which tha tereisr slior shall ba decsted ron-rosponeine,
€14  Tondarers are nol permdlled to-ofler fem prices exoept an prenadad for inthe Fiics Sohodule, and Fihe
tendarer offers fiem prices in contrevention of tie douse the lender olfar shall be declefed non-
MBS DONAVE,

The prices tendered an (he griciag schedule shall be subject 19 pHee afjustament o8 fellswa:
i

Tendergrs are requirad o complete either Seclion 8.2,1 or Saction B.2.2 bolow. (Refer to Clause 0.4
ef Seheduls 5,

Tpnderers aholl in addiion complate Secion 8.3 ¥ Fnfe of Sychangs Varialions aia apobcabla,

Tenaderers that are monujocturers of iho iendered ltems am sunjecy 1o contract pree Boylsimen
besed on SEIFSA INDICES and'cr MATERIALS SUPPLIER'S PRICE LSTE, ana shal) Somiglete only
b Rl upss,

g Imoraann uging EEWEL ingdicas

Bublahed hdices shall be ponfed quisrtatly to dgwnmios o foed rate for the fllowifg quarter, s datalied
in Cleuse B.4.1 of Schedule &,

dalars and lobow prics varstion shall be cofculsbed besgd upan Bhe SEIFSA baso piatarial and fabeu
prives [ indices and the stipulaied price proparlong a4 detalied In Anngvure A of Schedule B, which ghat
be compieted in full.

A irarnas ©F SUR of he landes aRoe ahdll ba fhad 0d (kes & Yaneaon Yo7 ine duraban of tha sondresd,
Thié SEIFBA contracl palca sduatnment Mainule shall spply, unlsss oibarmies detdied ae Selniduis B,

I Incragae gaing REstarind Suppler Price Lists

Tha lander prce shall be subpscr o adisisimont bisot! oh Suppher's Prite Lists forfhe materske sugelied

lar i u s,
Bupphay:

(aie-of Fnon LissHkahGH upsbn which lendsr & cessd f':i'*

Puicg Liallioudation Mele evme bamd
HE.
* Tho obave Essmeten must bo proviced for cosh Rom susplied othe Tanderes
* Copies of prico liats on which tender prises. arg hosed gholl b enokosad Tor 3l ilema.
* Temctarars will na antitied 10 claln anly e difacencn bebymen e onst of the pedaind al tha Hmes of
lediering and ths new coel. Decurmondation so ihis effict must ba subminied with each ciam.




Tenaheres that are NOT mapacarers of the henderen kams are surjact 10 conlias proo S0 Uatmant
based oo e BUPPLIER'S / MANUFACTURER'S PRIGE LISTS from the supplier or manutacturer of
the tendered liems, as dofaliod in Sluuee &.4.2 of Boheduie &, and siai compinbe liv folosng:

.|
Dt of Price ListQuolsdien upon which tender [s bagad fz | “Q! @L

Prios Lisvtaton Ratovance arvor TIVIAIL,. DATED €5 [I0 200

M,

= The sbgwe Information mur be provided for aach iam 1% lhe Tencans:.

" Copes of price s on which lender pices oe based ghed be endosod for all loms. The Hems
referenced on the Priciog Seneduls must be chausly ientified on the Prics LisL

® Tanderats o8 ba entiled to claim only the diffamnce behisen §io cost of the pooduct 8t Te fina of
tendering and iha new cost. Ducumentation i (hls offesl must be submiBed vwih exch claim,

8.3 BAJE OF EXCHANGE VARIATIONS

Only tenderers wheo are the DIREGT IMPORTER of tho Gooda may elaim rate of exchangs price
varialions, (Refer ko Clause BA.3 babow).

Exchange Rele on which lender i basad:
Name of Bank;
Date of quoted rade of axcnenga {Seven Catberder Days balore lendar closing);

Thee arnd dals dpcaceio fo virlallon sfadl bb By casd o sl s . S Gl ol lies Bl ol
Lading { Waeybl | Cuniomi limmice)

Tencotat i indrats appicabis doounsentalion (B of Lading [ Weybil / Customs hvoles)

1=8ARand

If @y ciher documentation olver than hose Indicated sbove I sppiicable, the tmnderer.in to Indicate
this clearty and idamify the applicable documantsbon in ihe space provided above,

TAILE B3z REEQURCES
e | Vauen Mate of | Vahue in Hann, | Cusions tamioms | Amoenioe | rotal in Hang
Ma. | lemign | exchangs an of Fprmign Surchangs [ty Sauth of coluinns
Caivalaly wl ¥ (s TR Shlian C4THE+F
pricr ko dole coniEnt Conterd | (Tolm Tandor
eftomdar | feslumung And} Prica} (Encl.
R % R R VAT]
) &0 i) o} {E) i} )

| o | ) B3| =
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B.4.14

8415

B416

84.1.7

8418

B4.1.9

B.4.1.10

ERICE VARIATION CLAIM

SEIFSA Index based Contract Price Variations (Refer to 8.2.1 above)
This section is applicable 1o Tenderers that ARE the manufacturer of the tandered Goods.

Only Contraciors that are the manufacturers of the Goods may cigim SEIFSA Index based contract
prica adjustments,

For Bems thal are subject io ROE, the SEIFSA index based CPA shall apply only to the South
African Content porthon, cofumn (F) of the above tabla.

The conlract price per item shall be adjusted quarterly in advance of placamant of orders, and the
adjusted contract price shall be applicable for purchase orders placed during the following three full
calendar months.

Fluctuations in the prices of raw malerials and labour will be acceplable for the Contract Price
Adjustmant calculations for the landered Goods,

The base month for Contract Price Adjustment calculations shall be the calendar month prior to the
manth of the closing date for tenders, and published indices applicable to this month shall be used,

Adjusted contract prices per item shall be calculated based upan the SEIFSA indices published n
the calendar manth of applcation for the amended equipment contract prices.

Material and labour price variation shall be calculated based upon the SEIFSA base materal and
labour indices and the stipulated price proportions as detailed in Annexure A of Schadula 8.

A minimum of 10% of the South African Content portion of the tender prica per item {column (F)
ol the above lable) shall be fixed and free of variation for the duration of the contract.

The process lo be followed by Contractors for claims for contract price adjustment in terms of SEIFSA
shall be as foliows:

@)  The Contractor shall approach the Employer in writing prior to the third Friday of each of
February, May, August and November month with an application for the amended un prices
of the Goods 1o be applicable to the contract during the following quarter,

b}  The application shall be based upon the SEIFSA Indices published during the calandar menth
of applicalion (published before the end of the third week of the month and detailing the latest
available indices) and shall d&tail the proposed adjusted unit prices for the Goods and inchude
detailed calculations indicating how the adjusied unit prices per fiemn have been established

(] Calculations of the contrack price adjustment shall usa the oviginal tenderad unlt rates, the
base indicas, the indices pubbihad in the calendar month of spplication and the SEIFSA
formula and shall contain no other faciors or adjustments.

d)  The Employer will check and approve the proposed unit prices for the following manth prior 1o
tive last Friday of the month of application. The Employer will notify the Contractor in writing of
approval of the adjusted prices. Any communicalions regarding approval of the proposed
adjusted prices shall be cornpleted before the last Friday of thae month of application for the
amended unit prices for the Goods.

g}  The Employver will updata the SAF Contract records at the and of the month with the approwed
amended unit prices for the following thiee months,

fi Al purchase orders for the coniracted Goods issued during & quarterly period shall be issued,
involced and paid at the contract unit prices approved for that quarterly period and no further
cantract prica adjusimant claims will be considered, irmespactive of the actual manth of delivery
and whether or not deliverias were subject to any manufacturing or delivery delays.

g}  The required delivery dates for orders for tha contracted Goods placed by tha Employar will
be determined based upon the date of issue of the purchase order and the contract delivery
pericd,

41




Ba2

8421

B422

8.4.23

B.4.24

B425

B428

k)  Failure by the Confracior to submit claims for Contract Price Adjustment within the timeframes
detailed above will resull in the unit rates for the Goods concamed being determined by the
Employer in accordance with the publshed SEIFSA indices. The Employer however resanves
:;“rightin such @ case not to amend the unit rates for the Goods if # is not to the Employer's

ntage.

i} The successid Contractor shall Immediately upon notification of the commencement date of
confract submil written application for approval of adjusted unit prices for the Goods that shall
be applicable during the first calendar manth of the contract, This application wll be assessed
in accordance with the process laid out above in order to determine approved contract prices
for the first cabendar month of ihe condract.

il Fallure to submil such application within one working week of commeancement of contract shall
result in the tendered unit prices being applied for orders placed during the first calendar month
of the contract

k)  Application for Contract Price Adjustment thereafler shall follow the process detailed above.

Supplier / Manufacturer Price List Variations (Refer to 8.2.2 above)
This section is applicable lo Tenderers that are NOT the manufacturer of the lendared Goods,

This section is alsc applicable to Tenderers thal are importing overseas manufactured component
parts for assembly into tendened goods thal are locally manufactured.

If the contract is subject to varlation based on SUPPLIER / MANUFACTURER PRICE LISTS, the
foliowing will be applicabla:

Contractors shall make the application for canlracl price adjustment prior to the date upon which the
price adjustmant would bacome effactive.

The effective date of any price adjustment grantad will be the firsl day of the manth following the
manth during which the fully substantiated application for contract price adjustmant is submittad and
approved or, by agreement between the Contractor and the Employer, a subsequent date on which
the price adjustment will bacome effactive.

In instances where the Contracior's price adjusiment claimed is lass than entilled, the lesser prica
will be accepted.

Purchase orders placed prior o the effective date of any price increase shalll be placed al the
previously agreed price, not the claimed edjusted price.

Qnly the difference in cost may be adjusted and under no circumstances may the Contractor increase
their profit mangin,

The process to be followed by the Contracter for claims for contract price adjustment shall be as
follonws:

a)  The Contractor shall subemit all of the documentation Indicaled below a minimum of two weeks
prior 1o the effective date of the contract price adjustment.

b}  The Employer will consider the proposed contract price adjusiment and based on the
documentary evidence, the Employer may approve the adjustmant.

€) A lsttar authodising the price adjustment will ba issuad ta the Contractor.

d} Al purchase orders issued subseguent lo the effective dale of the contract price adjustmen
will be issued & the approved adjusted contract price.
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8428

8.4.3.1

B432

8433

B.4.34

E435

B4.3.8

8437

BA38

The Contractor shall supply the following documentation when applying for a contract price
adjustmant:

@)  The price list that the tander was based upon clearly indicating the items numbered Boconding
i the tender pricing schedule.

b} The new price list from the same Supplier / Manufacturer as criginally tendered and clearly
indicating the items numbered actording to the tender pricing schedule and the revised price
applicable to each item,

&)  Detailed calculations indicating how the new price has been established,
dl A covering lstier on the Contractor's lefterhead requesting the contract price adjusirient
&)  All documentation is to be signed by the Supplier / Manufacturer and by the Contractor.

In the event of a Contracior changing their Supplier / Manufacturer during the tenure of he conlract,
ne request for price variations will be considered unless the Contracior has chiainad prior approval
from the City for the change of Suppliar / Manutacturer. Such approval shall include technical
approval by the Engineer of the goods supplied by the replacement Supplier [ Manufacturer.
Technical approval by the Engineer shall be a prerequisite for any change of Suppliar / Manufacturer.

Rate of Exchange Variations (Refer to 8.3 above)

The Tenderer shall note The Department Trade and Industry Local Production and Conlent
requiremants. included with and farming a part of this specification, where applicable, and shall
eamply fully therewih,

If the Coniract price is subject to variations in RATES OF EXCHANGE the Tenderer SHALL complete
the appropriate section in Schedule 8 (Section 8.3), faling which no claim for contract price
adjustment on the basis of rate of exchange variations will be considered.

Only Contractors that are directly importing the tendered Goods of componani parts of the lenderad
Goods may claim rate of exchange variations.

The price adjustment for variations in the cost of plant and materials imparted from oubside of South
Africa ghall be based on the information contained an the schedule tiled “Price Basis for
Resources”™ and as below. The Rand value of Plant and Materias comprising entirely or partly
imgoried conlent that is inserted on the schedule itled *Price Basis for Imporied Resources™
(column (G)) shall be the rate tendared in the Pricing Schedule, and shall be the value in foreign
currancy (column (A)) comverted to South African Rand {column (C)) by using the closing spat selling
rate on the Base Date (seven calendar days before tender closing date) rounded to tha second
decimal place (column (B)), to which shall be added any Customs Surcharge and Customs Duty
applicable a thal date (columns (D) and (E}) and any South African manufactured or added contant
{column (F)). Any mark-up by the Tenderer or other costs not delailed above shall be entiredy
contained within the South African Content (Column (F)).

The Supplier shall within seven working days from the date of receipt of the purchase oeder arrangs
for cover or recovering forward by way of & contract with @ bank which is an authorised foreign
exchange dealer, the foreign exchange component of the cost of any imported Plant and Materials
inserfed by the Tenderer on the scheduled titled *Price Basks for Imported Resourees”, and submit
#uch Forward Cover guatation to the City for approval, Fellowing such approval the forward cover
shall be contracted within a further two working days and a copy provided to the City.

Based on the evidence proviced in Glause 8.4.3,5 above, the value in Rand inserted in column (C)
of on the schedule tided “Price Basls for Imporied Resources “shall be recalculated using the
forward cover rate oblained, and any increase or decrease in the Rand value defined in this clausa
shall be adjusied accordingly, subject to Clausa B.4.3 7 below,

The adjustments shall be calculated upon the value in forelgn currency in the Suppliers forward
cover contracl, provided that, should this value exceed the value in foraign cuffénty ingerded in
column (A} of an the schadule tiled “Price Basie for Impordad Resources”, then the velue |n
column (A) shall be used.

Any Increase or decrease in the Rand value between the amourts of Customs Surcharge and
Customs Duty inserted in on the schedule titled *Price Basis for Imported Resources™ and those
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B.4.312

8.4.4.1

B.4.5
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B452

amounts aclually paid to the Customs and Excise Authorities, which are due to changes in the

percentage rales applicable or to the foreign exchange rate used by the authorities, shall be adjusted
accordingly.

The Tanderer shall state the Customs Duty Tarifl Reference applicable to each ibem and the Suppliar
ghall adwvise the CCT's Agent of any changes whith ocour,

Conlractors shall take out Forward Cover covering the foreign exchange componant of the cost of
any imporied portion of the Goods ordered on each purchase order issued by the Employer,

The process to be followed by Contractors for claims for Rale of Exchangs Varialians shall be as
follows:

a)  On receipt of a purchase order the Contracior shall arrange for a quotation for Forward Cover
from thair banking institution,

B}  This Forward Cover quotation shall be submitied to the Empleyer for approval of the Forward
Cover rale within seven working days from date of receipt of the purchase order.

c)  Only once the Forward Cover rate is approved may the Confractior engage in a formalised
contract wilh thair banking institution and submit the Forward Cover contract o the Employer,
This shall be done within bwa working days from the City's approval,

) The Forward Cover Contract shall refer to the purchase order number, shall be signad by both
parties {lhe Contracior and the Banking Institution) and shall be valid until such time as the
goods are deliverad o the Employer,

On delivery of the goods 1o the CRy the Contractor shall submit the following decumentation:

a}  The Bill of LadingWaybillCustams Invoice (clearly indicating the items as identified on the
purchase order],

b)  Calculations detailing the difference in the rate of exchange at the lime of entry and the date
of tender, These shall be submilbed on a covering lelier,

c)  Theimvgice f credit node for the Rate of Exchange adjustrent applicable to the specific order,

Supplier Price List Varlations for Contractors Supplying Imported Goods by Another Party
(Refer to 8.2 above),

Tenderers thal intend 1o purchase the goods from anolher supplier whao is in lum importing the goods
shall obtain Firm Prices from the supplier and shall submil the peice list In accordance wilh the
process oullined in Clause 8.4.2 above. The updated pricelist shall be submitted to the City within
sevan calandar days of the date of the purchase order date. The City reserves the right the request
furiher supporing documents o substantiate the claimed adjustments.

Contract Price Adjustment - Ganeral

All requests for variation in the contract price shall be submitted in writing as follows:

* Bylettertor Direclor Supply Chain Management, City of Cape Town, P O Box 655, Cape
Tevam, BOOO. or

* Dbyemalto CPARequesificapetown.gov.za
1 prioy 1o the date upon which the price adjusiment would become affective.

When submilling an apphication for contract price adjusimaent the Contractor shall provide the
applicable month's actual indices for the SEIFSA Table Mo's and Degcriptions delalled in Annexure
A of Schedule 8 or the supplier's actual published pricelists applicable (o the particular manth, and
tha actual revised rate proposed for gach #am. A mere notification of an application for contract price
adjustment withoul stating the adjusted price claimed for sach item shall, for the purpose of this
clause, not ba regardad as 5 valld clairm.
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8453 The Employer reserves the right to request the Confractor to submit auditor’s certificates or such
other documeniary proof as it may require in order to verify a claim for contract price adjustment.
Should the supplies fail to submit such auditor's certificates or other documantary prool 1o the Cily of
Cape Town within a pericd of 30 (thidy) days from the date of the request, it shall be presumed that
the supplier has abandoned his claim.
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